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An analysis of the human rights findings of the
OSCE Kosovo Verification Mission
October 1998 to June 1999

The OSCE Kosovo Verification Mission (OSCE-KVM) was created in October 1998 as
part of the international response to events in Kosovo. Recognizing that the Kosovo crisis
was in large part a human rights crisis, the mission had a mandate to monitor, investigate
and document allegations of human rights violations committed by all parties to the
conflict. By the time the OSCE-KVM stood down on 9 June 1999, its Human Rights
Division had amassed hundreds of in-country reports, and had taken statements from
nearly 2,800 refugees.

This report presents a comprehensive analysis of the human rights findings of the OSCE-
KVM. It gives an overview of the nature of the human rights and humanitarian laws
violations in Kosovo. It looks at the specific impact of those violations on different groups
in Kosovo society. It also gives a geographical human rights "map", describing events in
hundreds of towns and villages throughout Kosovo.

The analysis reveals a pattern of human rights and humanitarian law violations on a
staggering scale, often committed with extreme and appalling violence. The organized and
systematic nature of the violations is compellingly described. Surveying the entire period
of the OSCE-KVM's deployment, it is evident that human rights violations unfolded in
Kosovo according to a well-rehearsed strategy.
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THE MUNICIPALITIES

A human rights map of Kosovo October 1998 to
June 1999

The purpose of this section is to give a detailed "map" of human rights and humanitarian law violations
in Kosovo, as they were observed by and reported to the OSCE-KVM. It indicates the impact of the
conflict, as it unfolded during the time that the OSCE-KVM was operational, on hundreds of
communities, large and small, throughout Kosovo. It describes changes in patterns of human rights
violations over the reporting period. It also seeks to place the reported human rights violations against
the background of the prevailing local security situation, and what can be surmised of the military
objectives being pursued by both parties to the conflict.

All 29 of Kosovo's municipalities have a separate entry here, presented alphabetically; in addition there
is an entry for Pristina/Prishtina city. In the reporting period not all were affected on an equivalent scale,
or in the same way.

Each municipality entry opens with basic population data, followed by a brief description of the security
and human rights climate prevailing at the time of the OSCE-KVM's deployment. Thereafter, events in
the municipality are surveyed, location by location, drawing on the information gathered by the OSCE-
KVM while deployed inside Kosovo, and on statements given by refugees to the OSCE-KVM after its
evacuation.

The information presented here deriving from refugee statements (indicated by the four-digit footnotes
with alphabetical prefix, which is the file number of the refugee's confidential interview record, made in
either Albania - prefix A/ - or the former Yugoslav Republic of Macedonia - prefix M/) should be read
with the clear understanding that this is as it was recounted to the OSCE-KVM (see also the
"Methodology" section in the Introduction, and Chapter 2: The OSCE-KVM human rights operation). In
many cases descriptions are based on the statements of several victims or witnesses to the same incident.
Other descriptions are based on the statement of one person only. This is made clear in the text and/or by
the footnotes. Where information is acknowledged by the interviewee to be hearsay, rather than the
statement of a direct victim or witness, this is noted, as are inconsistencies in the details given by
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different interviewees about particular incidents.

Efforts have been made to verify as many of the reports as possible, mainly through the activities of the
human rights division of the OSCE-MiK, the OSCE-KVM's successor, which was deployed into Kosovo
(initially as the Transitional Task Force) from 14 June 1999. OSCE-MiK human rights officers have
visited locations previously identified in refugee statements, and have conducted further interviews.
There has also been follow-up investigation in Kosovo by analysts working for the OSCE/ODIHR on
this report, with the support of the OSCE-MiK. The findings of these verification efforts are cited here
wherever relevant.

It must be stressed, however, that it has not been possible to verify fully the mass of information
available, especially as the OSCE has been confronted since its re-entry into Kosovo with the priority
need to address a continuing serious human rights situation there, of a quite different but often no less
grave character than the one described here. The OSCE is developing further human rights reporting on
Kosovo to bring to public attention the continuing human rights violations there. The information and
statements gathered by the OSCE-KVM both in Kosovo and among refugees nevertheless present a
clear and credible picture of the situation inside Kosovo from October 1998 to 9 June 1999.

Contents Communities Previous Next
KOSOVO / KOSOVA As Seen, As Told OSCE ODIHR
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FOREWORD

Justice Louise Arbour

For some considerable time during the armed conflict in Bosnia and Herzegovina, analysts were aware
of the danger of a similarly disastrous breakdown of international peace and security in Kosovo. Unlike
the situation in Bosnia, however, there was a much greater fear that an explosion of ethnic violence in
Kosovo could not be contained, and that it might rapidly spread to engulf the whole of the Balkan
region.

When it did come, the violence in Kosovo was horrific, and again proved devastating for the many
ordinary people who became its victims. Civilised people throughout the world were shocked by the
media reports of criminal conduct that began to emerge. The International Criminal Tribunal for the
former Yugoslavia made it clear that its jurisdiction extended to Kosovo, and that persons responsible
would be brought to justice for their crimes.

Justice must be part of any lasting and meaningful peace, but criminal justice is not an abstract quantity.
In order to be effective as enforcement mechanisms for the rule of law, criminal courts and criminal
tribunals must be able to get at the truth of what happened. They depend upon reliable evidence,
impartially collected by their own staff or by other persons of trust and experience, who do not adhere to
one side of another in the ethnic conflict. Media reports and instant reaction may be given a high profile,
and they may "tell the story" for a broad public, but in themselves they are no substitute for the careful
assembly of data and its systematic analysis.

The result of the work of the OSCE set out in this report covering the first half of 1999, is therefore an
important contribution to the documentation of human rights abuses in Kosovo. A reliable database of
this kind goes a long way towards establishing a solid foundation for deciding upon appropriate
measures to restore and maintain international peace and security in the region. Bringing to justice those
responsible for the crimes uncovered is a necessary part of such measures, but it is only part of the
process involved in re-building torn societies. This report will therefore be a useful tool for policy
makers and for all those involved in that difficult task.
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EXECUTIVE SUMMARY

About the OSCE-KVM Human Rights Division

In 1998, after more than six months of escalating armed conflict between Yugoslav and Serbian forces
and the Kosovo Liberation Army (UCK), the UN Security Council, in Resolution 1199, called for an
immediate cease-fire in Kosovo, an international presence to monitor it, the withdrawal of “security
units used for civilian repression”, and dialogue on the future of the province. On 16 October 1998 the
OSCE Kosovo Verification Mission (OSCE-KVM) was established to monitor compliance with
Resolution 1199 and with the cease-fire. The Human Rights Division within the OSCE-KVM became
operational in December 1998, and was deployed extensively across Kosovo by the end of January
1999. A core activity of the OSCE-KVM Human Rights Division was to monitor, investigate, document
and report allegations of human rights abuses committed by all parties to the conflict in Kosovo.

With the collapse of the Rambouillet peace process, the OSCE-KVM was withdrawn from Kosovo on
20 March 1999, in the face of an untenable situation of deteriorating security, including additional large-
scale deployments of Yugoslav and Serbian military and security forces, and armed irregulars, into
Kosovo, as well as the imminent internationalization of the conflict. The Human Rights Division was
redeployed in Albania and the former Yugoslav Republic of Macedonia, and continued its collection of
victim and witness evidence of human rights abuses by conducting interviews among refugees from
Kosovo over the next two-and-a-half months, until it was stood down by decision of the OSCE
Permanent Council, on 9 June 1999.

A mass of data about the prevailing human rights situation in Kosovo was collected by the OSCE-KVM
in the two phases of its deployment, including hundreds of individual case reports, daily and weekly
reports compiled by human rights officers at its Regional Centres and field offices during the period to
20 March, and 2,764 interviews with refugees in Albania and the former Yugoslav Republic of
Macedonia.

This report is the product of an analysis of that data carried out at the OSCE Office for Democratic
Institutions and Human Rights (OSCE/ODIHR) in Warsaw.

Analysing the OSCE-KVM's human rights findings: the OSCE/ODIHR's approach
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The analytical methodology and reporting strategy applied by the OSCE/ODIHR, as described in more
detail in the Introduction, is driven entirely by the data collection of the OSCE-KVM. Consistent with
this methodology, the report does not therefore address itself to human rights violations that were
beyond the reach of the OSCE-KVM's investigation and reporting efforts. Similarly, the report does not
address itself to events that have occurred after the end of the mandate of the OSCE-KVM, except to the
extent of incorporating specific information about investigative follow-up to the primary data of the
OSCE-KVM.

There are clearly other human rights reports to be written on Kosovo, and on Yugoslavia, covering the
same period as is covered here, and beyond.

Violations, their impact on Kosovo society, and the human rights map of Kosovo

The OSCE-KVM's findings are presented by the OSCE/ODIHR from three perspectives. Approaching
this data from any of these perspectives, the analysis reveals clear patterns and strategies of human rights
violations.

The first perspective is an analysis of the nature of the human rights and humanitarian law violations that
were committed in Kosovo. This reveals that:

. Summary and arbitrary killing of civilian non-combatants occurred at the hands of both parties to
the conflict in the period up to 20 March. On the part of the Yugoslav and Serbian forces, their
intent to apply mass killing as an instrument of terror, coercion or punishment against Kosovo
Albanians was already in evidence in 1998, and was shockingly demonstrated by incidents in
January 1999 (including the Racak mass killing) and beyond. Arbitrary killing of civilians was
both a tactic in the campaign to expel Kosovo Albanians, and an objective in itself.

. Arbitrary arrest and detention, and the violation of the right to a fair trial, became increasingly the
tools of the law enforcement agencies in the suppression of Kosovo Albanian civil and political
rights, and - accompanied by torture and ill-treatment - were applied as a means to intimidate the
entire Kosovo Albanian society.

. Rape and other forms of sexual violence were applied sometimes as a weapon of war.

. Forced expulsion carried out by Yugoslav and Serbian forces took place on a massive scale, with
evident strategic planning and in clear violation of the laws and customs of war. It was often
accompanied by deliberate destruction of property, and looting. Opportunities for extortion of
money were a prime motivator for Yugoslav and Serbian perpetrators of human rights and
humanitarian law violations.

The second perspective is to look at the specific and different ways in which communities and groups in
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Kosovo society experienced human rights violations during the conflict. Findings include:

. There was a specific focus - for killings, arbitrary detention and torture - on young Kosovo
Albanian men of fighting age, every one of them apparently perceived as a potential "terrorist".

. Women were placed in positions of great vulnerability, and were specific objects of violence
targeting their gender.

. There is chilling evidence of the murderous targeting of children, with the aim of terrorizing and
punishing adults and communities.

. The Kosovo Serb community were victims of humanitarian law violations committed by the
UCK, especially in the matter of the many Serbs missing following abduction. However, many
Serb civilians were active participants in human rights violations, alongside the military and
security forces, against the Kosovo Albanians. Other national communities and minorities also
had specific experiences of the conflict.

. Prominent, educated, wealthy or politically or socially active Kosovo Albanians were a prime
target to be killed. Local staff of the OSCE-KVM, and other people associated with the mission
were harassed or forcibly expelled, and some were killed, after 20 March.

The third perspective is a geographical human rights "map" of Kosovo. Proceeding municipality by
municipality, the report presents descriptions of events in hundreds of communities across Kosovo. In
some cases the descriptions are of events on a single day or within a short time period, and reveal how
the most characteristic human rights violations of the entire reporting period - forced expulsion,
inevitably accompanied by deliberate property destruction, and often by killings or other violence, or
extortion - could be visited on a community with little or no advance indication, with great speed, and
with great thoroughness. Such experiences were replicated in rural areas all across Kosovo, and would
be repeated if villagers attempted to return to their homes. In other locations, particularly the towns,
communities of Kosovo Albanian civilians experienced an onslaught over many days or weeks
combining arbitrary violence and abuse with an overall approach that appeared highly organized and
systematic. Everywhere, the attacks on communities appear to have been dictated by strategy, not by
breakdown in command and control.

Indicators of a strategy well rehearsed, and brutally implemented

Most tellingly, the analysis of some of the most prevalent human rights and humanitarian law violations,
as well as the analysis of their geographical organization and their impact on communities, demonstrate
how the violations inflicted on the Kosovo Albanian population after 20 March were a continuation of
actions by Yugoslav and Serbian military and security forces that were well rehearsed, insofar as they
were already taking place in many locations in Kosovo well before 20 March. The mass killing at Racak
on 15 January 1999 most graphically illustrates the descent into violence amounting to war crimes and
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crimes against humanity, and was to become a precedent for numerous other atrocities recounted to the
OSCE-KVM in the period after 20 March.

Other key events in this regard in the period before 20 March were the killings of Kosovo Albanians by
police at Rogovo and Rakovina later in January, the launch of Yugoslav army "winter exercises"
involving the shelling of villages and the forced expulsion of villagers in Vucitrn/Vushtrri municipality
in February and March, a military and police offensive in Kacanik in February, in which a tactic of
burning and destroying civilian homes to clear the area of the UCK was employed, and a violent police
crack-down in an Albanian quarter of Pristina/Prishtina in early March after the killing of two police
officers. Alongside the killings in Racak, these events reveal patterns of grave abuses by Yugoslav and
Serbian forces against the civilian population. Such patterns of abuse recur after 20 March in the
descriptions given by refugees.

The scale on which human rights violations recur is staggering. It has been estimated that over 90 per
cent of the Kosovo Albanian population - over 1.45 million people - were displaced by the conflict by 9
June 1999. The death toll as yet can only be guessed at, but the prevalence of confirmed reports and
witness statements about individual and group killings in this report is indicative. The violence meted
out to people, as recounted vividly, particularly in the statements of refugees, was extreme and
appalling. The accounts of refugees also give compelling examples of the organized and systematic
nature of what was being perpetrated by Yugoslav and Serbian forces, and their tolerance for and
collusion in acts of extreme lawlessness by paramilitaries and armed civilians.

The commission of human rights and humanitarian law violations during the internal armed conflict in
Kosovo during the time it was being monitored by the OSCE-KVM was not one-sided. All parts of this
report look at violations committed by both parties to the internal conflict. It must be stressed, however,
that an obvious conclusion of the analysis is that there was certainly nothing resembling balance or
equivalence in the nature or the scale of the human rights violations committed by each side. Suffering
in Kosovo in the period monitored by the OSCE-KVM was overwhelmingly Kosovo Albanian suffering,
at the hands of the Yugoslav and Serbian state military and security apparatus.

A catastrophe rooted in the long-term disregard for human rights and fundamental freedoms

A guiding principle of the OSCE is that respect for human rights and fundamental freedoms, democracy
and the rule of law is an essential component of security. A consistent pattern of human rights violations
in Kosovo led eventually to a breakdown in security. The deterioration into a security crisis, armed
conflict and a human rights and humanitarian catastrophe in Kosovo might have been avoided if the
Yugoslav and Serbian authorities, rather than engaging in the persistent violation of the human rights of
the Kosovo Albanian population in the past decade, had sought to construct in Kosovo an open and
inclusive society founded on the principles of respect for human rights and fundamental freedoms.
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GLOSSARY

AK-47/Kalashnikov Russian- or Chinese-made semi-automatic rifle
APC armoured personnel carrier
Arkan real name, Zeljko Raznjatovic, paramilitary leader during the wars in

Croatia and Bosnia-Herzegovina. Indicted by the International Criminal
Tribunal for the former Yugoslavia (on 30 September 1997 and publicly
on 31 March 1999); wanted by Interpol

Arkan's Tigers Serb paramilitary formation lead by "Arkan"

Black Hand Serbian paramilitary group

BOV armoured personnel carrier/Self-propelled anti-aircraft gun

BOV M-86 wheeled reconnaissance vehicle

CC OSCE-KVM Co-ordination Centre co-ordinating two to four Field Offices
CDHRF Council for the Defence of Human Rights and Freedoms in Kosovo
Chetnik term with connotations to First World War combat forces under Kosta

Pecenac, and to Second World War combat forces under Draza
Mihailovic. The term is now derogatory, used to indicate a hard- line
nationalistic Serb

Dervish member of a Muslim Sufi order
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DM

ECMM

EU

FRY

Hoja (hodja or hoca)
HQ

ICRC

ICTY

ID

IDP
IOM
KDOM
K-FOR
KLA
KZRS
KZSRJ
KVM

LBD

deutschmark/German mark, widely used as hard currency for transactions

in Kosovo

European Community Monitoring Mission
European Union

Federal Republic of Yugoslavia

Muslim religious teacher

OSCE-KVM Headquarters in Pristina
International Committee of the Red Cross

(United Nations) International Criminal Tribunal for the former
Yugoslavia

identity documentation

internally displaced person

International Organization for Migration

Kosovo Diplomatic Observer Mission

NATO-Kosovo Force

Kosovo Liberation Army - UCK (Ushtria Clirimtare e Kosoves)
Criminal Code of the Republic of Serbia

Criminal Code of the Federal Republic of Yugoslavia

OSCE Kosovo Verification Mission

United Democratic Movement (Levizja e Bashkuar Demokratike)
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LDK

M80

M-80

Mahala

Mother Teresa

Society

Mulfti

MUP

NATO

NGO
ODIHR
OSCE
OSCE-KVM
OSCE-MiK
OSCE-TFK

Paris talks

Pinzgauer

PJP

Democratic League of Kosovo (Lidhja Demokratike te Kosoves), leading

Kosovo Albanian political party

licence-built AK-74 semi automatic rifle
armoured fighting vehicle

small settlement connected to a village or town

non-governmental aid organization

Senior Muslim cleric and expert on the Shariah, Islamic religious
teachings

Ministry of the Interior (Ministarstvo Unutrasnjih Poslova)
North Atlantic Treaty Organization

Non-governmental organization

OSCE Office for Democratic Institutions and Human Rights

Organization for Security and Co-operation in Europe

OSCE Kosovo Verification Mission (16 October 1998-9 June 1999)

OSCE Mission in Kosovo (from 1 July 1999)

OSCE Task Force for Kosovo (9-30 June 1999)

round of negotiations between FRY representatives and Kosovo Albanians
held after the Rambouillet talks, and beginning on 15 March at the Kleber

Centre
small, Austrian-made armoured personnel carrier

Special Police Unit (Posebne Jedinice Policjie)
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plis
Praga

Rambouillet talks

RC
RCI
RC2
RC3
RC4
RC5
RPG
SAJ
SDB

Serbian cross

Seselj

SPS

SRS

traditional white hat worn by older Kosovo Albanian men
armoured truck with a twin mounted 30mm cannon

round of negotiations between FRY representatives and Kosovo Albanians
called for by the Contact Group of six countries opening in Chateau
Rambouillet on 6 February 1999, and held until 23 February. Followed by
Paris talks

OSCE-KVM Regional Centre

OSCE-KVM Regional Centre 1, Prizren/Prizren

OSCE-KVM Regional Centre 2, Kosovska Mitrovica/Mitrovice
OSCE-KVM Regional Centre 3, Pec/Peje

OSCE-KVM Regional Centre 4, Gnjilane/Gjilan

OSCE-KVM Regional Centre 5, Pristina/Prishtina
rocket-propelled grenade

Special Anti-terrorist Unit (Specijalne Anti-teroristicke Jedinice)
State Security Service (Sluzba Drzavne Bezbednosti)

Serbian nationalist symbol, comprising a cross and four cyrillic "S"s
derived from the slogan "Only Unity Saves the Serbs" (Samo Sloga Srbina
Spasava)

Vojislav Seselj, Serbian paramilitary leader who became a politician and
leader of the SRS

Socialist Party of Serbia (Socijalisticka Partija Srbije) led by Slobodan
Milosevic

Serbian Radical Party (Srpska Radikalna Stranka) led by Vojoslav Seselj
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UCK

UNESCO

UNHCHR

UNHCR

UNMiK

USAID

\Al

White Eagles

Contents
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Kosovo

Administrative divisions
Note:
All municipalities have the same name as the main town or village, except the southernmost, centred on Dragas/Dragash village,
which in Serbian is known as Gora.

Names of municipalities are links to corresponding chapters of Part V of the report. Note that Pristina/Prishtina area contains
two links - the Pristina/Prishtina city only and the municipality excluding the city
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T
% The human rights findings of the OSCE Kosovo Verification Mission
A
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INTRODUCTION

Methodology, scope, timeframe, reporting style, terminology

Methodology

In developing this report, the analytical methodology and reporting strategy applied by the OSCE Office
for Democratic Institutions and Human Rights (OSCE/ODIHR) was driven by the data collection of the
OSCE Kosovo Verification Mission (OSCE-KVM).

The methodology of the OSCE-KVM Human Rights Division, and the framework of international
human rights and humanitarian law standards that it followed, are explained in more detail in Chapter 2
(legal standards applicable to this report also appear in the Annex). The data collection by the OSCE-
KVM Human Rights Division took place in two phases and in two quite different environments. From
the time when it became operational during December 1998 and January 1999, to its evacuation from
Kosovo on 20 March 1999, it was engaged in systematic reporting, in a variety of formats, about human
rights and humanitarian law violations that it could verify directly in-country. After 20 March, the

Human Rights Division was engaged in taking victim and witness statements from refugees. All of this
data has been scrutinized by the OSCE/ODIHR.

Extensive references by citation are made throughout this report to OSCE-KVM documents and refugee
interview forms. As the OSCE-KVM Human Rights Division operated with strict security and
confidentiality safeguards (see Chapter 2, and also below), these materials are not available to the
public, but have been made available to the International Criminal Tribunal for the former Yugoslavia
(ICTY). Even without access to the source materials, the citations throughout this report should serve as
evidence to the reader that the conclusions of this report are the result of extensive documentation; they
may also be useful to the ICTY. OSCE-KVM documents from before 20 March are referred to by their
type (incident report, trial monitoring report, etc) and reference number. Information derived from
refugee interviews is indicated by the four-digit footnotes with alphabetical prefix, which is the file
number of the refugee's confidential interview record, made in either Albania (prefix A/) or the former
Yugoslav Republic of Macedonia (prefix M/).

The information here deriving from refugee statements is presented as it was recounted to the OSCE-
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KVM. Where information is acknowledged by the interviewee to be hearsay, rather than the statement of
a direct victim or witness, this is noted, as are inconsistencies when interviewees differ in their accounts
of the same incidents. Where priorities and conditions on the ground allowed, efforts have been made to
verify as many of the reports as possible, mainly through the activities of the Human Rights Division of
the OSCE Mission in Kosovo (OSCE-MiK), the OSCE-KVM's successor, which was deployed into
Kosovo (initially as the Transitional Task Force) from 14 June 1999. OSCE-MiK human rights officers
have visited locations previously identified in refugee statements, and have conducted further
interviews. There has also been limited follow-up investigation in Kosovo by analysts working for the
OSCE/ODIHR on this report, with the support of the OSCE-MiK. The findings of these verification
efforts are cited here wherever relevant. In an on-going process, victim and witness statements collected
by the OSCE-KVM are being substantiated with forensic evidence found at the crime sites by
investigators of the ICTY, and by continuing investigations by the OSCE.

Aspects of the methodology applied in this report, and its format, were greatly inspired by an analysis
and report prepared by a commission of experts established in response to humanitarian law violations in

Croatia and Bos.nia-Herzegovina.l
Scope of the report, and timeframe

Consistent with this report's approach of concentrating on information collected by the OSCE-KVM,
other information is used only to provide verification (or refutation) or background and context for this
primary data.

The report does not, therefore, address itself to human rights violations that were beyond the reach of the
OSCE-KVM's investigation and reporting efforts. For the period when the OSCE-KVM was deployed
inside Kosovo it had no mandate for the rest of Serbia, so did not collect data on the human rights
situation there. When deployed in Albania and the former Yugoslav Republic of Macedonia, the OSCE-
KVM Human Rights Division focused on collecting statements from refugees in these two countries.
People who remained in Kosovo, or who were displaced into the rest of Serbia or into Montenegro, as
well as the majority of the casualties in Yugoslavia resulting from the NATO air campaign, were
similarly beyond the reach of the OSCE-KVM. The framework of this report nevertheless incorporates
an analysis of some incidents in Kosovo where casualties resulted from NATO bombing, as those
incidents were witnessed or experienced and subsequently recounted to the OSCE-KVM by refugees.
The report does not seek to assess the situation of the refugees in their host countries.

Similarly, the report does not address itself to events that have occurred beyond the end of the mandate
of the OSCE-KVM on 9 June 1999, except to the extent of incorporating specific information about
investigative follow-up to the primary data of the OSCE-KVM. The reporting period is the period in
which the OSCE-KVM was in existence: 16 October 1998 to 9 June 1999. There are few references to
OSCE-KVM human rights reporting prior to December 1998, when the Human Rights Division began to
become operational on the ground.
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Reporting style and terminology

Complainants and interviewees gave statements to the OSCE-KVM on the understanding that strict
confidentiality was assured. In the period after 20 March, when taking statements from refugees, the
only concession asked of such interviewees was that consent be given to share confidential data with the
ICTY. Only where such consent was given will confidential data be shared with the ICTY. No confi

dential data will be shared with any private parties, governments or other organiza‘[ions.2

In the development and writing of the report the decision was made not to disclose the names of
witnesses or victims, either dead or alive. The aim of this is to ensure the safety of victims or witnesses
and safeguard confidentiality, to prevent possible retaliatory attacks based on statements, or interference
with persons who may be called upon to give evidence in legal proceedings. Even where the person
referred to has died family members could still be alive and in need of such safeguards and protection.
The only victims who are identified by name are persons who were already prominently in the public
domain, and where to not name them could be ambiguous or confusing.

Alleged perpetrators have likewise not been named, with the exception of persons who are already under
indictment by the ICTY or persons about whom allegations are prominently in the public domain. Some
alleged perpetrators have been identified by function or official position, however.

Utmost care has been taken in regard to specific locations where witnesses or victims lived in order to
ensure confidentiality. Locations where rape and other forms of sexual violence occurred, where their
disclosure might lead to identification of the victim (e.g. by the naming of a small community where a
particular incident occurred) have been withheld. The exact locations of alleged grave sites have not
been included in the report except when the site is known to the ICTY and the latter has completed
exhumations and on-site investigations. This approach is intended to protect grave sites from any
tampering or other consequences which could hinder the ICTY in its investigations.

Language issues

During the period covered by this report, the practice of the FRY authorities was to employ the Serbian
language in official correspondence in Kosovo. Where known, the authors of this report have employed
a convention used by many international organizations operating in Kosovo by citing both the Serbian
and Albanian language place names in the first mention within chapters, and subsequently wherever
helpful; Serbian place names are used thereafter in the text. The decision to employ the Serbian language
as the primary reference was made partly due to the fact that during the time of the OSCE-KVM, the
official Serbian names were widely available, whereas the spelling in Albanian of place names was not
standardized. In this report, Albanian place names generally follow the spellings provided by the office
of the United Nations High Commissioner for Refugees (UNHCR), which produced a survey of villages
in Kosovo municipalities in March 1999, although other spellings appear for some locations not
mentioned by the UNHCR as well as some commonly understood spellings for other locations.
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The language references, names, maps and other conventions used in this document do not imply any
political position on the status of Kosovo contrary to that of the OSCE.

Notes

! The Final Report of the Commission of Experts Established Pursuant to Security Council Resolution 780
(1992), S/1994/674, 27 May 1994 and its Annexes (Commission of Experts Report).

2 All persons involved in compiling this report at the OSCE/ODIHR signed confidentiality agreements at the start
of their employment, which were binding for the duration and thereafter. To ensure strict confidentiality, data
handling was kept to a minimum and on a "need to know" basis. Chain of custody of information was recorded
and safeguarded at all times.
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KOSOVO: THE HISTORICAL AND POLITICAL BACKGROUND

In the early 20th century Kosovo and western Macedonia, emerging from the dismantling of the
Ottoman empire in south-eastern Europe, were the main areas of collision between Albanian and Serb
nationalist aspirations. The Albanian national revival, under way since the foundation in 1878 of the
League of Prizren, aimed at uniting the areas of mainly Muslim Albanian-speaking populations. The
Serb focus was on history and symbolism rather than on contemporary demographics. Serbian historians
held the Kosovo area to be the cradle of their civilization, where some of the defining events relating to
their sense of nationhood had taken place, notably the final and unavailing stand made by Prince Lazar
against Ottoman forces at the Battle of Kosovo Polje in June 1389. The Orthodox monasteries of
Kosovo were of great significance in their religious and cultural identity; Pec/Peja in particular was the
seat of the Serbian Patriarchate.

Serbia, itself an independent principality only since 1878, after centuries of almost uninterrupted
Ottoman rule, gained control of Kosovo in 1912 as a result of the First Balkan War. The Albanian state
which came into being at this time thus did not include territory where some 800,000 Albanians lived.
Only briefly during the Second World War, when the area was conquered by Italian and then German
forces, was an Albanian vassal state allowed to administer most of Kosovo (1941-44).

Movements of population during this period are a matter of much dispute. From 1912 onwards, Serb
families were moved into Kosovo in considerable numbers, the wealthier Albanians living there were
dispossessed by land reforms, and possibly as many as half a million Albanians were moved out.
Conversely, it is frequently asserted by Serbs that hundreds of thousands of Albanians moved into
Kosovo between 1941 and 1945.

Under communist rule in post-1945 Yugoslavia, Albanians were recognized as a minority nationality,
with legal rights to education in their own language and protection for cultural institutions. Kosovo, as
part of Serbia, had a degree of home rule, extended in 1968.

Autonomous province status

The 1974 Constitution - the third of the period of the rule of Marshal Tito - was a major step in the
devolution of government and economic power to the republics - Bosnia-Herzegovina, Croatia,
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Macedonia, Montenegro, Serbia and Slovenia - which made up the Socialist Federal Republic of
Yugoslavia (SFRY). However, Tito had long been occupied with the problem of Serbia's weight within
the SFRY. It was by far the largest republic, with over nine million inhabitants - 40 per cent of the total
population. The 1974 Constitution addressed this issue by giving nearly one-third of Serbia's inhabitants
a large degree of autonomy, in the provinces of Kosovo (where the population was 90 per cent Albanian,
totalling some 1.7 million and rising) and Vojvodina (the home of a 400,000-strong Hungarian
minority).

While they were defined as autonomous provinces of Serbia rather than given full republican status,
Kosovo and Vojvodina were recognized by the 1974 Constitution as constituent members of the
federation. Their leaders thus had separate membership of the rotating collective state presidency which
took over after the death of Tito in 1981. The autonomous provinces each had their own central bank
and separate police, educational systems and judiciary, a provincial assembly as well as representation in
the Serbian parliament, and most importantly a provincial communist party, in Kosovo's case the League
of Communists of Kosovo.

In 1981, demands by Kosovo Albanians for full republican status (notionally including the right to
secede) gathered impetus in mass protests, but the demonstrations were countered by a hardline
response. The federal army was deployed and a state of emergency was declared in the province. As
unrest continued over the next seven years, according to official figures 7,000 Kosovo Albanians were
sentenced to short prison terms, and over 1,750 more received longer sentences, of up to 15 years, in
connection with nationalist activity.

The Serb nationalist backlash

Although it was mainly Albanian activists and protesters who were being subjected to human rights
violations in Kosovo post-1981, including arrest and imprisonment - by law enforcement bodies still at
this stage mainly staffed by Albanians - the Serbs of Kosovo saw themselves as the disadvantaged
minority there. Complaining of discrimination, of violent attacks upon them going unpunished, and of
the domination of political and economic life by the Kosovo Albanian community, Kosovo Serbs had
already been migrating from the area in growing numbers since the 1960s. Petitions began to circulate,
and Kosovo Serbs' resentment was galvanized into protest and resistance following the sensational
publication in a mass circulation newspaper in September 1986 of the Memorandum of the Serbian
Academy of Arts and Sciences. An unfinished draft of an academic paper, the Memorandum ranged
over issues including an alleged conspiracy against Serbia by Slovenia and Croatia. Such divisive
nationalism was heresy in the SFRY and was duly denounced across the country. Its effects were
nevertheless explosive, and nowhere more so than in Kosovo, where the Memorandum warned Serbs
that they faced total genocide unless they could reverse the "Albanianization" of the province.

24 April 1987 was a critical day for Serb nationalism and for the future of Kosovo. Slobodan Milosevic,
a prominent figure in the republican communist party, the League of Communists of Serbia, had gone to
Kosovo for a dialogue with the local Serbs about their grievances. While he was in Kosovo Polje/Fushe
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Kosove meeting their representatives, a large crowd demonstrating in their support was driven back by
local police using batons. The crowd fought back, and then Milosevic came out to address them. He
made himself the instant hero of the Kosovar Serbs, telling them in front of the television cameras that
"no one should dare to beat you", and making their controversial nationalist agenda his own. By the end
of 1987 Milosevic was in firm control of both the party and government in Serbia.

The loss of autonomy status

The following year, as both the Albanian nationalist agitation and Serb anti-discrimination rallies
maintained their momentum, proposals were put forward to amend the Serbian constitution to give
Belgrade more control over security in Kosovo and Vojvodina (as well as over financial and social
policy), thereby reducing provincial autonomy. Leading members of the League of Communists in both
provinces resigned before the constitutional amendments were approved in February-March 1989 by the
Serbian parliament and the respective provincial assemblies.

Further stages in the removal of provincial autonomy followed. The main step, including dissolving the
provincial assemblies, was taken in the form of amendments to the Serbian constitution proposed in May
1990, implemented in June and supported in a republic-wide referendum that July. The last visible
political institutions of provincial autonomy - representation on the collective SFRY presidency and in
the Federal Assembly - remained nominally intact, but in practice the presidency itself was in chronic
crisis as the federation approached the end of its existence. At one stage in March 1991 the Kosovo
representative was recalled for "anti-Serbian activities" and the Serbian Assembly voted to abolish the
post. Although this was soon rescinded, two months later the Kosovo delegation walked out of the
Federal Assembly when it voted to confirm a candidate chosen by Serbia as the new Kosovo
representative on the Presidency.

Of greater real significance than this political manoeuvring within the Presidency were the withdrawal
or closure of publicly funded Albanian language media in 1989, the publication in 1990 of a new
schools curriculum for Kosovo to bring Albanian-language teaching into line with that in the rest of
Serbia, the ending of teaching in Albanian in most secondary schools in 1992, and the cutting of
Albanian-language teaching at Pristina University at the same time. Kosovo Albanians responded with a
schools boycott and attempts to maintain a "parallel" system of Albanian-language education, often
provided by teachers who had lost their jobs.

Periods of particularly acute tension in the continuing unrest included violent rioting over the 1989
constitutional amendments and the arrest of popular local political leader Azem Vlasi; disturbances in
Pristina in early 1990, quelled by the temporary imposition of a state of emergency, after Milosevic had
issued a call for Serbs to begin a campaign of mass settlement to reverse the decline in their numbers in
Kosovo; protests over the dissolution of the provincial assembly that July; and a general strike in
September 1990 over mass dismissals of Kosovo Albanian officials. A state of emergency, backed by a
strong Serbian police and security presence, was in force in Kosovo from late 1989 until the latter part of
1992.
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Parallel Kosovo Albanian administration in Kosovo

After the Kosovo Assembly was dissolved in June 1990, an attempt was made by 114 of its 180 deputies
on 2 July to declare Kosovo independent from Serbia and a full republic within the SFRY. This move
was declared illegal by both Serbia and the SFRY, so on 7 September 111 of the deputies, meeting
secretly in Kacanik/Kacanik, proclaimed an independent Republic of Kosovo. Criminal charges were
subsequently brought against them. That December, Kosovo Albanians boycotted elections to the
Serbian parliament.

In September 1991 the Kosovo Assembly deputies, still resisting Serbian efforts to declare their
activities illegal, organized a referendum on sovereignty in which they reported an 87 per cent turnout
and almost 100 per cent voting in favour. A provisional coalition government formed in October, and
given diplomatic recognition on 22 October by Albania. It claimed to run its own police forces and to
support its activities by collecting taxes from the Kosovo Albanian population, but had to act
clandestinely to avoid the arrest of its members by Serbian police and security forces.

The first parallel elections organized in Kosovo did not take place until May 1992. By this time the wars
of the Yugoslav succession had begun, the SFRY had ceased to exist, four of its constituent republics
had declared their separate independence, and Serbia and Montenegro had joined in forming in April
1992 a new Federal Republic of Yugoslavia (FRY). Within the FRY structure, both Vojvodina and
Kosovo and Metohija (as it was officially called by Serbia) were officially designated as autonomous
provinces, but the confrontational situation in Kosovo meant that Kosovo Albanians continued to
boycott Serbian and FRY federal assembly elections, while there was no official Kosovo assembly and
Serbia condemned any parallel elections among the Kosovo Albanian community as illegal.

In the May 1992 parallel elections the Democratic League of Kosovo (LDK), founded in September
1990 and led by Ibrahim Rugova, won most of the seats in a 130-member "constituent Republican
Assembly", and Rugova was declared to be President of the Republic of Kosovo. The attempt to hold an
inaugural assembly session was abandoned in June, however, in the face of action by the Serbian
security forces to seal off the building.

Thereafter, international attention turned mainly to the war in Bosnia-Herzegovina. At the outset of that
conflict, the role of Serbia was generally seen by the international community as that of a bellicose
protagonist. By the time of the Dayton peace agreement for Bosnia-Herzegovina in November 1995,
however, the Milosevic regime in Serbia was regarded as a factor in bringing about a negotiated
solution, and UN sanctions imposed on the FRY were revoked once that solution had been put in place.

In Kosovo, Rugova's approach of seeking a peaceful settlement did record one apparent success, an
agreement in 1996 that an Albanian educational curriculum should be restored. This had yet to be
implemented, however, and student demonstrations had been met with violent suppression, by the time
the second parallel elections were organized in March 1998. These elections once again produced an
overwhelming majority vote in favour of Rugova as president, although this was partly because groups
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other than his LDK opposed the holding of the poll at a time of crisis and escalating Serbian military
action (see below). As before, the Serbian authorities denounced the elections as illegal.

The intensification of armed conflict

By the beginning of 1998, the nature of the Kosovo situation had changed. A new element had entered
the equation in the form of the Kosovo Liberation Army (UCK), and the Serbian authorities were
responding with a huge increase in military force.

The declared purpose of the UCK, a Kosovo Albanian paramilitary group which claimed its first actions
in 1996, was to offer resistance to Serbian police and security forces in Kosovo and to pursue separatism
by armed struggle. The UCK intensified its activity in 1997 and early 1998, with attacks on police
stations, police officers, Serb civilians and Kosovo Albanians working for or with the authorities, but in
the two years up to mid-January 1998 it had only claimed the killing of a total of 10 Serbian police and
other officials, and 11 Kosovo Albanians.

The Serbian authorities brought in special security forces in January 1998. They responded to clashes
with the UCK by reprisal attacks on villages, using military helicopters and armoured personnel carriers,
accompanied by brutal house-to-house raids and indiscriminate arrests. Two such attacks on villages in
late February were followed by an assault on the village of Donji Prekaze/Prekazi 1 Poshtem (Srbica/
Skenderaj municipality) in early March, where at least 54 people were killed including a local UCK
leader, most of his family and other women, children and elderly men. The reprisals continued with
further attacks on villages in the central Drenica region, causing many villagers to flee their homes. In
this downward spiral of violence, many Kosovo Albanians, including erstwhile supporters of the LDK's
non-violent stance, became UCK members or active sympathizers.

Limited international sanctions against Serbia, as threatened on 9 March 1998, were intended to back up
calls by the six-country "Contact Group" (France, Germany, Italy, Russia, the United Kingdom and the
USA) for negotiations on autonomy in place of the use of force. The deadline for compliance was
postponed, but to no effect, and the sanctions were eventually introduced in late April. The UN Security
Council also imposed an arms embargo under Resolution 1160 of 30 March. In Serbia, however, in a
referendum in April 1998 Milosevic gained overwhelming support for his stance of rejecting any
international mediation in the Kosovo conflict. Substantial additional Serbian military reinforcements
were sent in to Kosovo in May 1998. Ignoring a "strong final warning" from European governments in
June, Serb forces began concentrating their actions in the Drenica region and along the south-western
border, using artillery to force villagers out of their homes and then going in to loot and burn them. Aid
agencies estimated that some 200,000-300,000 Albanians were driven from their homes between April
and September 1998.

Western countries intensified their demands for a halt to this campaign in response to the evidence of a
major Serbian offensive against the UCK, and the discovery of further massacres. The US ambassador to
the former Yugoslav Republic of Macedonia, Christopher Hill, announced on 2 September that his
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attempt to promote a negotiated settlement had achieved a procedural breakthrough, in that both
Milosevic and Rugova had expressed a willingness to defer consideration of the long-term future of
Kosovo. Kosovo Albanian leaders produced a draft proposal later in the month for an interim
arrangement in which Kosovo would settle temporarily for republican status within the FRY, short of
full independence.

UN Security Council Resolution 1199 and the Milosevic-Holbrooke agreement

On 23 September 1998 the UN Security Council adopted Resolution 1199, acting under Chapter VII of
the UN Charter. The vote was 14 to 0, with China abstaining. Resolution 1199 called for an immediate
cease-fire in Kosovo, an international presence to monitor it, the withdrawal of "security units used for
civilian repression", and dialogue on the future of Kosovo. The Serbian Prime Minister Mirko
Marjanovic claimed on 28 September that all "anti-terrorist activities" had ended and that "peace reigns
in Kosovo", but his claim was undermined by the lack of evidence of any withdrawal of Serbian forces,
and the simultaneous discovery of three particularly shocking massacres of civilians in and near the
neighbouring villages of Gornje Obrinje/Obri e Eperme (Glogovac/Gllogoc) and Donje Obrinje/Obri e
Ulet (Srbica/Skenderaj).

Although Russia explicitly declared its opposition to the use of force to back up UN Resolution 1199,
the use of air bombardments against the FRY for this purpose was officially approved by NATO, and a
deadline issued for Serbia to comply. The deadline was repeatedly postponed in the succeeding days. On
16 October, however, the so-called Milosevic-Holbrooke agreement was announced.

This agreement was the product of protracted discussions between Milosevic and US envoy Richard
Holbrooke during a succession of visits by the latter to Belgrade. Its text was not published, but its key
provisions, in addition to the ending of hostilities, were threefold. All those who had fled their homes in
Kosovo and become refugees were to be allowed to return. Serbian forces in Kosovo, including both
army units and special forces, were to be scaled back to their pre-1999 levels. Under the Milosevic-
Holbrooke agreement, and an agreement between OSCE Chairman-in-Office Bronislaw Geremek
(Minister of Foreign Affairs of Poland) and the Yugoslav Foreign Minister Zivadin Jovanovic on the
same day, international observers, in the shape of a 2,000-member OSCE mission, were to be allowed
into Kosovo to verify compliance. This mission, the OSCE Kosovo Verification Mission (OSCE-KVM),
began to be deployed in the field from November

The renewed escalation of human rights violations

For two months the Milosevic-Holbrooke agreement appeared to be making progress on all these
provisions, despite a number of violations of the cease-fire. Meanwhile United States and European
diplomats pursued their efforts to promote a Kosovo settlement, although still without including the
UCK in the process.

In the last week in December and the first half of January 1999, however, three things became clear. One
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was that the reduction in fighting between Serb forces and the UCK had been no more than a temporary
lull, which ended in December with a new Serbian offensive in the north-east. The UCK had used the
lull to rearm and retrain, while a large force of Yugoslav/Serbian troops was being assembled just
outside the province in apparent preparation for a spring offensive. The second was that in these
circumstances the OSCE Kosovo Verification Mission (OSCE-KVM) was neither equipped nor
mandated to play a peacekeeping role, so a 2,300-strong NATO "extraction force" was put in place just
across the border in the former Yugoslav Republic of Macedonia to evacuate the monitors if necessary.
The third was that atrocities against unarmed civilians had not ceased. In mid-January, 45 people - some
of them children - were found murdered in Racak/Recak (Stimlje/Shtime), mostly shot in the head at
close range.

It was this last development, and its immediate repercussions, which precipitated the next initiative by
the six-country Contact Group. Ambassador William Walker, the head of the OSCE-KVM, was ordered
out of the country by the Serbian authorities when he publicly accused them of responsibility - rejecting
their claim that UCK guerrillas had been killed in a battle at Racak and their bodies then rearranged by
their comrades to look like civilian victims of a massacre. Ambassador Walker refused to leave, while
NATO threatened military action against the FRY unless the cease-fire was restored. In a bid to break
the impasse by diplomatic means, the Contact Group then announced a conference on the future of
Kosovo, to be held in Rambouillet near Paris on 6 February.

The Rambouillet negotiations

At Rambouillet, the Serbian and Albanian leaders (the latter including both LDK and UCK) were
presented with the latest version of the Western plan as a basis for a negotiated settlement.

The plan stipulated that the UCK must be disarmed within three months (the provision they most
strongly opposed) and all Yugoslav/Serbian troops withdrawn from Kosovo apart from 1,400 border
guards and 2,500 security forces. A 30,000-member NATO "enabling force" would be deployed in
Kosovo (the provision most strongly opposed by the Serbian leadership) to ensure implementation of the
agreement. For a three-year interim period, Kosovo would have autonomous institutions once again, as
before 1989, including its own elected assembly, president and constitutional court. There would be
greater devolution of power, however, to the province's municipalities, in areas such as policing. More
contentiously, the different "national communities" of Kosovo would have powers to block legislation if
it threatened their national interest, and official posts would be divided up among them on a quota basis.
At the end of the three years, there would be a further international meeting "to determine a mechanism
for a final settlement" - a formula which did not exclude independence, although the Contact Group was
known to be against it.

The Kosovo Albanian delegation eventually agreed in principle at the end of February to sign the
agreement, and returned to Paris for the signing ceremony on 18 March. The Serbian side, however, did
not. As fighting continued in Kosovo, and reports indicated that 30,000 more Yugoslav/Serbian troops
were being deployed along with tanks and irregular militia units, the OSCE-KVM was pulled out on 20
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March. NATO issued another ultimatum demanding Serbia's signature, but the Serbian parliament
confirmed the rejection of the Rambouillet proposals, and on 24 March 1999 the NATO forces began
their campaign of aerial attacks on FRY targets.

The NATO air campaign and the June 1999 agreement

An analysis of the situation on the ground inside Kosovo in the period from 20 March to the end of the
NATO air campaign is central to the rest of this report, and is not summarized here. NATO air strikes,
which inflicted considerable damage and loss of life within Yugoslavia, continued until June. The
NATO action was formally suspended on June 10, once it was confirmed that Serbian forces were
beginning their withdrawal under a peace plan embodied that same day in UN Security Council
Resolution 1244 (on which China again abstained).

This peace plan, accepted by FRY President Milosevic and formally approved by the Serbian National
Assembly on 3 June, had emerged from a series of efforts at mediation, starting with initiatives by
Russian special envoy Viktor Chernomyrdin. General principles for a solution were agreed at the Bonn
meeting of the Group of Eight (G-8, the seven major Western industrialized countries plus Russia) in
early May, and eventually accepted by the FRY government in early June after further Russian and
European Union mediation.

The basic elements of the June 1999 peace agreement began with the requirement that all Serbian forces
should be withdrawn, and all refugees allowed to return. The UCK and any other armed Kosovo
Albanian groups were to "end immediately all offensive actions" and comply with requirements for
demilitarization. Implementation would be overseen by KFOR, an "effective international security
presence with substantial NATO participation", meaning in practice a 50,000-strong joint NATO-
Russian peacekeeping force, and by a 3,000-member UN civilian security force. Kosovo would have a
civilian administrator, appointed by the UN Secretary-General, overseeing the establishment of
"substantial autonomy" for Kosovo within the FRY and "provisional and democratic institutions" under
an interim administration "pending a final settlement". No time limit was set on the life of the interim
administration, nor was any specific mention made of a referendum on Kosovo's future status.
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THE OSCE-KVM HUMAN RIGHTS OPERATION

The OSCE-KVM mandate and human rights verification standards

The OSCE-KVM mandate was established in the "Agreement on the OSCE Kosovo Verification
Mission" between the OSCE and the FRY on 16 October 1998. Under the terms of the Agreement the
OSCE-KVM was responsible for verifying that all parties in Kosovo complied with UN Security
Council Resolution 1199 and with the cease-fire. The Agreement also referred to respect for the UN

Charter, the principles of the Helsinki Final Actrand the Paris Charter.2These references, together with a
broad international recognition that the Kosovo crisis was in large part a human rights crisis, served to
legitimize the OSCE-KVM's mandate to monitor, document, investigate and report allegations of human
rights violations. The OSCE-KVM's focus on human rights was a logical consequence of the situation
on the ground in Kosovo, and the OSCE's comprehensive concept of security. In addition, UN Security
Council Resolution 1199 also required the OSCE-KVM to co-operate with other UN bodies, including
the International Criminal Tribunal for the former Yugoslavia (ICTY).
The OSCE-KVM Human Rights Division utilized international human rights and humanitarian law
standards when verifying allegation of violations. FRY is a party to the following international
instruments:

. Convention Against Torture and Other Cruel Inhuman or Degrading Treatment or Punishment

. Convention on the Elimination of All Forms of Discrimination against Women

. Convention on the Rights of the Child

. International Convention on the Elimination of All Forms of Racial Discrimination

. International Covenant on Civil and Political Rights

. International Covenant on Economic, Social and Cultural Rights
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. Optional Protocol to the International Covenant on Civil and Political Rights
. Geneva Conventions and Additional Protocols (see further the Annex to this report)

In addition, the OSCE-K VM relied on the standards and obligations of the Helsinki Final Act and the
Paris Charter. With regard to domestic standards, the 1992 FRY Constitution provides that the Federal

Republic of Yugoslavia is a democratic state "founded on the rule of law".> The Constitution includes 49
articles guaranteeing basic political, civil, economic, social and cultural rights and freedoms for all

.. ) .. .. 4
citizens without discrimination.—

The combination of international and domestic human rights law applicable in Kosovo is meant to
provide the highest level of protection from abuse and violations. The OSCE-KVM verified allegations
of human rights violations and abuses according to these internationally and domestically recognized
standards. Although technically some of these standards may have been binding only on the FRY as a
state which had ratified the international instruments, the OSCE-KVM held armed opposition groups to
the same standards.

As a result of political developments in early June 1999, the OSCE anticipated the adoption of a

Security Council resolution enabling the international community to re-commence work in Kosovo.> By
decision of the OSCE Permanent Council, the OSCE-KVM ceased to exist on 9 June, being replaced by
a transitional OSCE Task Force for Kosovo (TFK). The main priorities of the OSCE-TFK were to plan
and prepare for deployment into Kosovo (which commenced on 14 June) and to continue assessing the

human rights situation there.® The OSCE-TFK was in turn replaced by the OSCE Mission in Kosovo
(OSCE-MiK) by decision of the OSCE Permanent Council on 1 July 1999

OSCE-KVM Human Rights Division field operation

Establishment of the operation

The OSCE/ODIHR and the OSCE Conflict Prevention Centre took the lead in human dimension
planning for the OSCE-KVM. The OSCE/ODIHR temporarily posted an adviser to the OSCE-KVM
Support Unit in Vienna with the task of planning and activating the OSCE-KVM's election, human
rights and democratization units. The OSCE/ODIHR and UNHCHR conducted a joint technical mission
to Pristina in early December to work with the OSCE-KVM to activate an operational framework for

implementing the OSCE-KVM's human rights tasks.E This team drafted an operational strategy for the
Human Rights Division that focused on the following core human rights tasks: (i) monitoring and
reporting; (i1) investigating specific violations of human rights; (ii1) intervening with responsible
authorities to address specific violations; (iv) training OSCE-KVM personnel for human rights tasks;
and (v) adopting confidence-building measures (working with local authorities and civil society, and

local human rights capacity building).2
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By late December there were approximately 400 international personnel and 250 local staff at the OSCE-
KVM.L? Because recruitment for the OSCE-KVM initially focused on those with military and police

backgrounds there were only 11 members in the Human Rights Division at the end of December. ! By
the end of January 1999, however, human rights officers were present in all five regional centres and

most field offices..2 At the time OSCE-KVM evacuated there were approximately 75 staff members in
the human rights division (10 in headquarters and the rest deployed in the regional and field offices).

In addition to staffing regional and field offices, human rights officers also manned Outreach Offices in
several locations. The Outreach Offices were initially set up in response to the highly charged issue of
missing persons, and provided a place outside the Mission for citizens to speak to human rights officers

about the details of the disappearance of family members. 2 The primary goal of the Outreach Offices
quickly became documentation, in an effort to record all testimonies regarding human rights

violations.* The long-term plan was to expand the Outreach Office in both size and function in order to

become the focal point for all contact with members of the public about OSCE-KVM activities. 1>
Methodology

Despite all the challenges of operating where there was a state of armed conflict, the OSCE-KVM
Human Rights Division adopted a methodology consisting of full documentation, strict confidentiality,
security protocols, independence in investigations and centralized reporting procedures.

Documentation. The sheer number of allegations of human rights violations received by the OSCE-
KVM rendered it impossible to investigate them all thoroughly. Thus, accurate documentation became
an essential component of the division. Standardized forms were used for incident reports, victim/
witness statements, missing person reports and a related database was developed to index the
information collected. Direct complaints from direct witnesses or victims of alleged human rights or
humanitarian law violations were given priority. In such cases the human rights officers sought
supporting documentation from, for example, medical authorities, corroborating statements from other
witnesses, etc. Videotapes and photographs of crime scenes and killing sites were made, as well as of the
victims, to assist in identification. Human rights officers monitored official investigations and at times
documented those investigations (e.g., post mortem examinations were documented by the OSCE-KVM
when allegations of humanitarian law violations were made).

Independent and impartial investigation. The Human Rights Division conducted investigations and
interventions with local authorities. While the Head of Mission was advised of the activities of the
division and the status of investigations, there was never any pressure to curtail or pursue a matter for
political use. Senior OSCE-KVM staff respected the independence of the Human Rights Division to
access information and draw conclusions based on the information uncovered. The Human Rights
Division always had direct access to the Head of Mission, who strongly supported the independent
position of the Division. This direct access further facilitated the "need to know basis" which was the
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foundation for independent investigations. Investigative strategies were developed and issued directly
from the Director of the Human Rights Division after consultation with the Head of Mission.

Impartiality is at the heart of human rights work, and it was imperative to the Human Rights Division
that it was seen as impartial. Despite the fact that the OSCE-KVM was perceived by the Serb authorities
to be pro-Kosovo Albanian, the Human Rights Division consciously and persistently investigated
allegations of human rights abuses committed by the UCK, including against other national
communities. While the vast majority of complaints came from Kosovo Albanians, a substantial effort
was made to investigate UCK involvement into the issue of Serb abductions. The OSCE-KVM
consistently put pressure on the UCK to allow human rights officers access to UCK "trials" and to
persons abducted/detained by the UCK.

Reporting. Reports by the Human Rights Division served four basic functions: (i) to inform OSCE
senior staff and others about the situation on the ground; (ii) to discourage authorities whose actions
were being monitored and verified from committing violations; (iii) to inform governments, policy
makers and OSCE participating states; and (iv) to provide a basis for interventions. The various types of
reports utilized by the Human Rights Division were incident reports, initially daily reports, weekly
reports, monthly reports, and special reports.

Incident reports were prepared: (i) when human rights complaints/abuses were brought to the attention
of the Regional Centres; (i1) when verifiers were asked to investigate human rights complaints; (iii)

when OSCE-KVM representatives intervened in a human rights matter; and (iv) on other matters which

a human rights officer judged to be of sufficient importance to bring to the immediate attention of OSCE-
KVM HQ. The senior human rights officers at the five Regional Centres were responsible for preparing

weekly reports.E Weekly reports from the Regional Centres were collated and summarized in a
consolidated HQ weekly report to the Head of Mission and the OSCE Secretariat.

Monthly reports were envisaged in order to identify and analyse trends in human rights. For example,
attention would be given to identifying systematic patterns of discriminatory treatment of minority
groups. Due to the late start-up of the Human Rights Division and the relatively early evacuation, the
Human Rights Division completed only one monthly report, for February 1999.

The Human Rights Division produced a number of special reports. Among these were reports on alleged
mass graves, particular violations of human rights and humanitarian law such as pillage and abductions,

and a report on the killing of civilians in Racak/Racak (Stimlje/ Shtime).l—7

The OSCE-KVM Human Rights Division also set up a comprehensive human rights database which, if
fully implemented, would have had the capacity to record and track all reported violations in Kosovo.

Confidentiality and security. The OSCE-KVM Human Rights Division operated with strict security and
confidentiality safeguards. Incident reports, reports on missing persons, and so on, were safely stored,
with access restricted to international staff on a "need to know basis". When reports were submitted
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from the field to headquarters, all names were eliminated and a reference numbering system was used.
The security of photos, negatives, videotapes, and so on was ensured through log books, and all
materials were kept in safes at headquarters. Human rights officers were instructed to attach their
original notes to the files and they were not allowed to keep extra copies or to distribute them outside the
OSCE-KVM. Information regarding ongoing human rights investigations was restricted, and relations
with the media were centralized through the OSCE-KVM spokesperson.

In the days prior to the OSCE-KVM's withdrawal on 20 March, the Human Rights Division initiated
strict procedures for the handling, evacuation and destruction of human rights information. All victim/
witness statements, complaints, documents relating to investigations, computer disks, hard drives and
physical evidence were collected by the five senior human rights officers for their areas of responsibility
and were evacuated. Any related documentation that was not evacuated was either shredded or burned
before the OSCE-KVM left Kosovo. All of the human rights data was then collected from the senior
human rights officers and centralized by the director of human rights immediately after the evacuation.
The OSCE-KVM Human Rights Division's files and archives were subsequently transported to the
OSCE/ODIHR in Warsaw for safekeeping and analysis.

Tasking priorities

Although it was extremely difficult to plan a long-term human rights strategy in a state of armed
conflict, the Human Rights Division identified core human rights tasks and priorities. The immediate
core tasks included monitoring/documenting the conduct of armed forces, police, investigative judges,
allegations of humanitarian law violations (this took on a higher priority after the ICTY was prevented
from entering Kosovo) and intervening with the FRY and Serbian security forces and the UCK on
individual cases. In terms of giving priority as to which allegations of human rights violations would be
investigated, the human rights division focused on the right to life, right to liberty, rights related to
detention and fair trials and issues relating to missing persons.

Throughout the OSCE-KVM's tenure in Kosovo, the
general situation was volatile, and flexibility regarding
priorities was necessary. An event such as the killing of
civilians in Racak on 15 January 1999 resulted in a shift
of resources and the creation of regional "rapid response
teams". The latter teams were formed to deploy
immediately to critical human rights incidents. These
teams were equipped with video and other equipment
and included members trained in interviewing and
investigative techniques. The teams were later used to
investigate the killings in Rogovo/Rogove and Rakovina/
Rakovine (both in Djakovica/Gjakova).

Training
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The OSCE-KVM induction centre in Brezovica was “
activated in November; it consisted of a four-day OSCE- ‘

KVM induction course that was mandatory for all
mission members. The OSCE/ODIHR worked together
with the OSCE-KVM, UNHCR, ICRC and UNHCHR to
organize the four-hour briefing on human rights and
humanitarian issues included in the induction course.
The OSCE/ODIHR also prepared a field leaflet for
OSCE-KVM members, "Guidelines for Human
Dimension Tasks". The Guidelines provided a quick
overview of how to spot and report alleged human rights
violations in Kosovo. UNHCR, UNHCHR, ICRC, ICTY
and IOM contributed information for preparation of the
leaflet, which was distributed to all OSCE-KVM

members at the induction centre.B

A plan for continuation training for OSCE-KVM

members in human dimension matters was proposed by The OSCE-KVM Co-ordination
the OSCE/ODIHR and accepted by the OSCE-KVM in Centre (Urosevac/Ferizaj), after it
late November. Implementation of the continuation was mined and blown up  [zoom]

training proposal began in early December when the

OSCE/ODIHR and UNHCHR sent advisers to the OSCE-

KVM to develop a series of training modules. UNHCHR's consultant expert in training and preparation
for field operations, assisted in the preparation of an induction briefing module on human rights and left
with the OSCE-KVM more than 20 human rights training modules, some of which he was able to adapt

to the OSCE-KVM's specific needs before the Mission ended.”? Two international staff members (one
seconded by the Council of Europe), experienced in human rights training, were responsible for
conducting continuation training for OSCE-KVM members. The continuation training was conducted at

the various Regional Centres as well as at Co-ordination Centres.2? The substance of the training was
specific and was geared to enhance the verifiers' ability to monitor, report and verify human rights
violations (rights of the accused, standards of conduct for police, trial monitoring, rights of minorities,

treatment of vulnerable groups, and so on).A
Conditions in which the OSCE-KVM Human Rights Division field operation functioned
A state of armed conflict - legal definition

During the period covered by this report, the conflict in Kosovo can be classified as an internal armed

conflict. 2 Thus, both provisions of international human rights law as well as provisions of international
humanitarian law apply. The application of humanitarian law is triggered by Common Article 3 of the
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Geneva Conventions® and additional Protocol II to the Geneva Conventions which apply to internal
conflicts. Under Article 1(1), the Protocol applies to armed conflicts that take place in the territory of a
High Contracting Party between its armed forces and dissident armed forces or other organized armed
groups which, under responsible command, exercise such control over a part of its territory as to enable
them to carry out sustained and concerted military operations and to implement this Protocol. The
provisions place obligations on both the UCK and the FRY and Serbian authorities.

The primary responsibility of the OSCE-KVM was to verify compliance by all parties in Kosovo with

UN Security Council Resolution 1 199,24 Although the Resolution imposed a cease-fire in Kosovo, the
OSCE-KVM verified numerous breaches in the cease-fire. The fact that the cease-fire was kept for brief
periods of time does not change the state of affairs of an armed conflict. In a judicial expression of what
constitutes an armed conflict, and thus triggers the application of international humanitarian law, the
Appeals Chamber of the ICTY maintains: "International humanitarian law applies from the initiation of
... armed conflict and extends beyond the cessation of hostilities until ... a peaceful settlement is
achieved. Until that moment, international humanitarian law continues to apply ... in the whole territory

under the control of a party, whether or not actual combat takes place there" 2>

The conflict in Kosovo meets the threshold of Additional Protocol II and the criteria of Common Article
3 for direct application of both Common Article 3 and Additional Protocol II. In the indictment of
Milosevic, ICTY states that "[a]t all times relevant to this indictment, a state of armed conflict existed in

Kosovo in the FRY". 2
Conditions on the ground in Kosovo

Conditions on the ground reflected the state of armed conflict. Kosovo during the tenure of the OSCE-
KVM was a place of war, albeit restrained at times. Nevertheless, VJ forces deployed in the province
with tanks and heavy war equipment. The FRY and Serbian security forces restricted the movement of
civilians and at times fighting broke out with UCK forces. The majority of complaints received by the
OSCE-KVM involved: extra-judicial killings, summary executions, arbitrary killings, persons going
missing following abductions; incommunicado detention; abuse by the police and security forces;
indiscriminate and disproportionate attacks against the civilian population, the destruction of civilian
property, pillaging, illegal evictions; and restricted freedom of movement for Kosovo Albanians.
Although the OSCE-KVM verified human rights violations, its ability to report and intervene was

hampered first by personnel shortages and later by the escalation in military activity.2

OSCE-KVM capacity to perform tasks. External factors affecting the capacity of the Human Rights
Division to work included restricted access to official personnel, courts, hospitals and other public
services, and restricted freedom of movement. Experiences with FRY and Serbian authorities varied and
co-operation depended to some degree on personalities and sometimes the nationality of the OSCE-
KVM staff. The same was true for the UCK, which restricted access to their controlled areas, denied

OSCE-KVM access to monitor their "trials" and restricted access to detainees.ﬁ
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The OSCE-KVM did not have the full co-operation of the judiciary. For example, in Pristina District
Court the Public Prosecutor and the President of the Court refused to meet human rights officers. Trial
schedules were difficult to obtain and the OSCE-KVM was often misinformed about scheduled trials. In
one instance, a human rights officer was only allowed in the courtroom after senior mission staff

intervened.Z Court officials displayed a high degree of distrust of the OSCE-KVM and alleged that the
OSCE-KVM was likely to believe "Albanian propaganda".@

The OSCE-KVM encountered frequent obstacles to its access to Pristina hospital. This was particularly
acute when human rights officers attempted to verify the location and condition of those wounded who
were suspected of terrorist acts. The OSCE-KVM was often refused access to medical staff to discuss
allegations of medical discrimination against Kosovo Albanians. Access to the morgue to verify the
identification and condition of dead bodies was routinely denied. On several occasions, access was

granted only after the Head of Mission intervened with officials in Belgrade.ﬂ

Freedom of movement was a problem throughout the time the OSCE-KVM was deployed in Kosovo.
Both UCK and Serbian authorities set up checkpoints. The OSCE-KVM was at times refused access to

areas beyond these checkpoints without any legitimate reason.>2
The impact of the work of the Human Rights Division

Despite the factors limiting the capacity of the Human Rights Division to perform its tasks optimally, the
impact of the work done was significant. The OSCE-KVM contributed to a general reduction in the level
of fear among the population in Kosovo. For example, the presence of human rights officers on inter-
city buses resulted in fewer cases of abuse by the police, who often stopped buses at checkpoints and
harassed the Kosovo Albanian passengers, beat them or arrested them. There was a noticeable change in

the atmosphere on buses monitored by the Human Rights Division.>

Human rights officers reported that judges, who would otherwise convict a suspected terrorist on very
dubious legal grounds, would hesitate when OSCE-KVM and other organizations were present in the
courtroom. Families of those detained said that after OSCE-KVM began monitoring trials detention
beatings were reduced. The substantial number of OSCE-KVM human rights officers made it possible to
have a wide presence at these trials.

The impact of daily interventions at police stations was also evident. People who were afraid to go as
ordered for an "informative talk" (see also Chapter 10, Violation of the right to a fair trial), or were
afraid to approach the police in general, often asked OSCE-KVM to assist them or accompany them to
the police station. The mere presence of OSCE-KVM improved the human rights situation in Kosovo,
albeit the improvement must be viewed in the light of the overall appalling conditions for human rights
in any state of armed conflict. Some of the OSCE-KVM's impact could be measured in a tangible way.
For example, when OSCE-KVM opened a field office in the small village of Slapuzane/Slapuzhan (Suva
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Reka/Suhareke), within days several hundred villagers returned to their homes. They had been too afraid
to live in the village but the mere presence of OSCE-KVM gave them confidence.

The accumulation of time, presence and effort resulted in a high degree of trust by Kosovo Albanians
towards OSCE-KVM. Serb civilians and some officials also developed an increased level of trust as a
result of the Human Rights Division's commitment to impartiality and a genuine concern for the plight

of many Serb civilians.2*
The effect of the absence of a national human rights protection mechanism

Although the Federal Republic of Yugoslavia is a party to major international human rights

instruments,ﬁ there was no effective domestic human rights mechanism while OSCE-KVM was in
Kosovo. The pervasive distrust of the Serbian police and judiciary limited the means of addressing
effectively human rights violations.

When the OSCE-KVM Human Rights Division opened the first "outreach office" in Pristina on 27
December, the initial response from the Kosovo Albanian community and the Serb community was
overwhelming. OSCE-KVM in effect functioned as a de facto human rights complaints mechanism.
Between 27 December and the day of withdrawal, 20 March 1999, the Human Rights Division received
more than 800 complaints and allegations of human rights and humanitarian law violations.

OSCE-KVM Human Rights Division field operations
in the former Yugoslav Republic of Macedonia and
Albania

Monitoring events in Kosovo post-evacuation

The OSCE-KVM withdrew from Kosovo on 20 March
1999, by decision of the OSCE Chairman-in-Office,
Norwegian Minister of Foreign Affairs Knut Vollebak.
Thereafter, the human rights division continued to
operate and monitor the human rights situation in
Kosovo. OSCE-KVM human rights activities were the
only portion of the OSCE-KVM mandate that continued
after the evacuation. Human rights officers collected first-
hand information about the situation in Kosovo from
refugees who were often victims of and direct witnesses
to grave human rights and humanitarian law violations
prior to and in the course of fleeing or being expelled to
Albania or the former Yugoslav Republic of Macedonia.
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In all, 1,111 refugee interviews were conducted in The body of a Kosovo Albanian
Albania and 1,653 in the former Yugoslav Republic of man previously reported missing
Macedonia. and found by the police, who

informed the OSCE-KVM |[zoom]

The former Yugoslav Republic of Macedonia - human

rights field operation. OSCE-KVM was based in Lake

Ohrid when the Human Rights Division began to interview refugees at the end of March. When the
original operation was set up it was impossible to foresee the eventual number of refugees who would
cross into the former Yugoslav Republic of Macedonia and Albania over the coming two-and-a-half
months. The first human rights teams interviewed refugees in Tetovo, Gostivar and at the border
crossing points near Blace (FRY: Djeneral Jankovic) and Jazince (FRY: Globocica), often speaking to
them only a few hours after their arrival.

In response to the massive inflow of refugees, camps were set up near the border at Blace, on the way to
Skopje (Stenkovac, Brazda) and near the FRY border (Radusa), and between Skopje and Tetovo
(Bojane). At the end of April, with thousands of the refugees pouring into the country, pressure mounted
to set up additional camps in the mainly Albanian-speaking areas of Gostivar and Tetovo. Between
Tetovo and the Jazince border, the Neprosteno camp was erected, and the largest camp, with a capacity
of up to 50,000, was built in early May near Gostivar, Cegrane. The majority of refugees in the former
Yugoslav Republic of Macedonia, however, found shelter with Albanian-speaking host families, in areas
of Skopje, Tetovo, Gostivar and Struga.

The OSCE Human Rights Division established an office in Skopje, from where the refugees in Skopje
area camps were contacted and interviewed. Another field office covering the Tetovo and Gostivar areas
was established to cover the thousands of refugees who were accommodated by host families in those
areas. OSCE human rights officers co-ordinated their interviewing with local NGOs such as El Hilal and
the Mother Teresa Society, which were assisting the host families. By mid-April, OSCE human rights
teams operated from three bases in Macedonia: Ohrid, Skopje and Gostivar, and thereby covered all the
municipalities where refugees were located.

Albania. Shortly after events escalated in Kosovo at the end of March 1999, vast numbers of refugees
started pouring across the border into Albania. The government of Albania estimated that as many as

135,000 refugees crossed the border at the beginning of April.ﬁ As a response, the OSCE Permanent
Council on 1 April 1999 authorized the use of OSCE-KVM resources to "help alleviate the humanitarian
catastrophe in Albania". From this decision a task force of 75 persons was generated. The OSCE-KVM
Refugee Task Force (Albania) or RTF, deployed on 2 April 1999 to Tirana and worked closely with the
OSCE presence in Albania to assist in the humanitarian crisis. Three days later the RTF had deployed
teams to all 12 prefectures in Albania. The RTF operated as an action-oriented grouping aimed at
achieving quick results in a situation of crisis. The RTF continued the human rights mandate of the
OSCE-KVM by gathering information and monitoring the human rights situation in Kosovo through

refugee interviews.>.
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The fact that the RTF was an operation geared towards a
more comprehensive humanitarian response than the
operation in the former Yugoslav Republic of Macedonia
meant that the staff was not exclusively assigned to
human rights tasks. The general situation in Albania was
much more complex and desperate than in the former
Yugoslav Republic of Macedonia and the collection of
information about human rights and humanitarian law
violations presented a particular challenge there.
Nevertheless, the human rights activities in Albania and
the former Yugoslav Republic of Macedonia were fully
co-ordinated and directed according to the same
operational protocols and methodology.

Collection of information

Information about the human rights situation in Kosovo
was collected in two ways. One method was the
establishment of OSCE tents in the camps in the former
Yugoslav Republic of Macedonia to provide privacy for
the interviewing process. In Albania, however, it was not
possible to establish tents, given the number of camps
established throughout the country. OSCE-KVM
vehicles were therefore used as mobile offices.

An OSCE-KVM human rights
officer, assisted by an interpreter,
takes a statement in a refugee
camp [zoom]

The other way in which interviews were collected was

more proactive. Some human rights teams established

networks through local NGOs, interpreters, former OSCE-KVM staff, teachers,imams and others in a
position to direct the teams to refugees who had settled in host families outside the camps. In the course
of the refugee crisis in the former Yugoslav Republic of Macedonia, approximately 170,000 refugees
were accommodated with host families. The OSCE-KVM teams were actively involved in interviewing

privately accommodated refugees.ﬁ

In the former Yugoslav Republic of Macedonia local "emergency councils" registered the arriving
Kosovo Albanian families, and organized the local distribution of humanitarian aid. OSCE-KVM human
rights officers spoke to refugees through various means: personal visits to local offices of emergency
councils (run by local Albanian-speaking Macedonian citizens, but often assisted by Kosovo refugees),
personal contact with local authorities (in particular the mayor's offices and humanitarian aid co-
ordinators), announcements in the local press and radio, contact with local journalists, local clinics and
hospitals, and so on.

In the course of more than two months of interviewing, almost every village hosting refugees was visited
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in both Albania and the former Yugoslav Republic of Macedonia. The OSCE-KVM developed a
reputation among refugees and local authorities for conducting professional interviews in a confidential
setting. International partners often approached OSCE-KVM human rights teams whenever they had
identified a potential eye-witness. When the OSCE re-entered Kosovo in June, there were still many
pending requests from refugees to give statements of their experiences.

It was a general policy not to interview small children and refugees who appeared traumatized. The
Human Rights Division was aware of the limitations and varied expertise of its human rights officers.
On the subject of sexual violence there were some human rights officers with extensive experience in
interviewing rape victims from Bosnia and Rwanda. Whenever possible, only these staff members spoke

to victims of rape and sexual assault.>?

The OSCE-KVM had enjoyed the trust of Kosovo Albanians before its evacuation from Kosovo, and
this trust continued in the camps. Refugees often commented to human rights officers that the
widespread presence of the distinctive orange OSCE-KVM vehicles reassured them that their plight was
not forgotten and that assistance would be given to them. In collecting information in Albania and the
former Yugoslav Republic of Macedonia about human rights and humanitarian law violations in Kosovo
this rapport was unique.

As it had done when deployed inside Kosovo (see above), when collecting data in Albania and the
former Yugoslav Republic of Macedonia following its evacuation, the OSCE-KVM Human Rights
Division implemented strict security and confidentiality safeguards. At the end of every interview with a
refugee, the interviewee was asked if he/she would allow the information to be passed on to the ICTY.
In all cases the interviewee consented and often insisted that the information provided be passed to the
appropriate judicial body. Standardized interview forms were used in both the former Yugoslav
Republic of Macedonia and Albania. Completed forms were collected daily by team leaders. No copies
were retained in the field or kept by the interviewer. All completed forms were stored at the field
operation headquarters in Tirana and Skopje. The completed forms were numbered, stored in binders
and kept in locked facilities with restricted access. At no time did the Human Rights Division produce
reports with names of victims or witnesses. The Human Rights Division shared general information
from the interviews with UNHCHR officers working in Skopje, who agreed to treat the data in a
confidential way. The Human Rights Division had strict press guidelines and restricted access to the
information collected to those with a "need to know" only. These guidelines remain in effect.

All interview forms were then centralized, indexed, and catalogued in Skopje. A database was designed
and used to index and catalogue the enormous volume of information collected.

Safeguarding and analysing the OSCE-KVM human rights files
Ensuring confidentiality and the integrity of the information gathered by the OSCE-KVM Human Rights

Division continues to be of the utmost importance to the OSCE.
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As the NATO air campaign progressed, the need to find a permanent repository for safeguarding the
information became a pressing priority. The OSCE-KVM Human Rights Division consulted the Director
of the OSCE/ODIHR and requested assistance in securing the material and in the preparation of an

analytical report of the Division's ﬁndings.@ The OSCE/ODIHR agreed, and the OSCE-KVM human
rights files that had been removed from Kosovo were transferred to the offices of the OSCE/ODIHR in
Warsaw, Poland. The information collected from refugees in Albania and the former Yugoslav Republic

of Macedonia was subsequently also transported to Warsaw at the end of the air campaign.ﬂ

The Kosovo Data Analysis Team was formed at the OSCE/ODIHR in early June 1999 with two full-
time analysts and the Deputy Director of the OSCE-KVM Human Rights Division. During the following
two months the team expanded to 12 members, consisting of former OSCE-KVM human rights officers
and independent human rights experts. The Senior Human Rights Adviser at the OSCE/ODIHR headed
the team and the Director of the OSCE-KVM Human Rights Division, now with the OSCE-MiK served
as a consultant. This report, prepared at Mokotow in Warsaw in the period from June to October 1999, is
an analysis of the enormous amount of information gathered by the OSCE-KVM Human Rights
Division.

Notes

! Final Act of the Conference on Security and Co-operation in Europe (Helsinki Final Act), 1 August 1975.
? Charter of Paris for a New Europe - CSCE Summit, 21 November 1990.

3 See also Chapter 10, Violation of the right to a fair trial.

4 The Yugoslav Constitution also guarantees that the government will respect international law. Article 10 states:
"The Federal Republic of Yugoslavia shall recognize and guarantee the rights and freedoms of man and the
citizen recognized under international law." Article 16 adds: "The Federal Republic of Yugoslavia shall fulfil in
good faith the obligations contained in international treaties to which it is a contracting party. International
treaties which have been ratified and promulgated in conformity with the present Constitution and generally
accepted rules of international law shall be a constituent part of the internal legal order."

5 OSCE, The Secretariat, Press Release, "Permanent Council Establishes OSCE Transitional Task Force for
Kosovo, Replacing Kosovo Verification Mission", No. 40/99, Vienna, 9 June 1999.

6 OSCE, Permanent Council, 233rd Plenary Meeting, PC Journal No. 223, Agenda Item 1, Decision No0.296/
Corrected Version, PC.DEC/296/Corr., 8 June 1999.
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" PC/DEC 305/99, 1 July 1999.

8 OSCE/ODIHR, "Report on the Human Rights Tasks of the OSCE-KVM - The First 60 Days of the Mission (16
October-15 December 1998)", Warsaw, 7 January 1999 (internal document).

? OSCE/ODIHR, "Report on the Human Rights Tasks of the OSCE-KVM - The First 60 Days of the Mission
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Dec 1998 (internal document.).

12 OSCE-KVM, Human Rights Division (HQ), “Weekly Report 24-29 Jan. 1999” (internal document).
13 In Prizren the contact office was located within the RC building.

4 OSCE-KVM, Human Rights Division (HQ), “Weekly Report 19-27 Dec. 1998” (internal document). Later,
the office transferred to the area of responsibility of first RC5 and subsequently CC Pristina.

15 OSCE-KVM, Human Rights Division (RC5), “Weekly Report 27 Feb.—6 Mar. 1999 (internal document).

16 I the case in Prizren the weekly report had to be cleared by the Head of RC before being submitted to the
Human Rights Division.

17 OSCE-KVM, Human Rights Division (HQ), Special Report, “Massacre of Civilians in Racak™, 17 January
1999 (internal document). See also this report, entry for Stimlje municipality.

18 OSCE/ODIHR, “Report on the Human Rights Tasks of the OSCE-KVM — The First 60 Days of the Mission
(16 Oct.—15 Dec. 1998)”, Warsaw, 7 January 1999 (internal document).

19 OSCE/ODIHR, “Report on the Human Rights Tasks of the OSCE-KVM — The First 60 Days of the Mission
(16 Oct.—15 Dec. 1998)”, Warsaw, 7 January 1999 (internal document).

20 OSCE-KVM, Human Rights Division (HQ), “Weekly Report 18-23 Jan. 1999” (internal document).
21 OSCE-KVM, Human Rights Division (HQ), “Weekly Report 24-30 Jan. 1999” (internal document).

22 With the NATO intervention, there was simultaneously an international armed conflict.
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23 [CRC Commentaries to Common Article 3 of the 1949 Geneva Conventions evoke certain criteria for
application of Common Article 3 in conflicts of a non-international character, including: “That the Party in revolt
against the de jure Government possesses an organized military force, an authority responsible for its acts, acting
within a determinate territory and having the means of respecting and ensuring respect for the Convention™.

24 OSCE, “Agreement on the OSCE Kosovo Verification Mission”, Belgrade, 16 October 1998.

%> Tadic case, Decision on the Defence Motion for Interlocutory Appeal on Jurisdiction, 2 October 1995, IT-94—
1-AR72.

2% International Criminal Tribunal for the former Yugoslavia, “Indictment of Milosevic & Others (‘Kosovo’)”, IT-
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No Peace Without Justice, “Report on Serious Violations of International Humanitarian Law in Kosovo in 1998”,
February 1999.

27 OSCE/ODIHR, “Report on the Human Rights Tasks of the OSCE-KVM — The First 60 Days of the Mission
(16 Oct.—15 Dec. 1998)”, Warsaw, 7 January 1999.
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Zone Commander and the Military Police Chief of the UCK in Llapashtica (Podujevo) Regarding Detention
Visits” (internal document). Meeting report Podujevo — no date. For further detail see section Chapter 9,
Arbitrary arrest and detention. OSCE-KVM did gain access to a group of alleged detainees in Gornja/Lapastica
Llapashtica.

29 OSCE-KVM, Human Rights Division (RC5), “Daily Sitrep 5/3/99” (internal document).

30 OSCE-KVM, Human Rights Division (RC5), Meeting Report, “Meeting at the District Court of Pristina on
3/3/99 9—11 hrs”. (internal document).

31 OSCE-KVM, Human Rights Division (RC5), “Daily Sitrep 7/3/99” (internal document).
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3% See also Chapter 9, Missing persons.

3% See Annex to this report.
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36 OSCE-KVM, RTF Albania, “Progress Report — OSCE-KVM Refugee Task Force (Albania)”, 10 May 1999
(internal document).

37 OSCE-KVM, RTF Albania, “Progress Report — OSCE-KVM Refugee Task Force (Albania)”, 10 May 1999
(internal document).

38 Because of the absence of camps in the area, the Ohrid team limited itself to interviews with refugees in host
families.

39 See also Chapter 7, Rape and other forms of sexual violence.

40 OSCE-KVM/TFK, Human Rights Division (HQ), Memorandum from Director Sandra Mitchell to
Ambassador Gérard Stoudmann, Director of the OSCE/ODIHR, 18 June 1999.
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PART Il : The military/security context (Chapter 3)
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THE MILITARY/SECURITY CONTEXT

Yugoslav forces in Kosovo, and the Kosovo Liberation Army

This section of the report is intended to give an overview of the armed forces in Kosovo, both Yugoslav/
Serbian and the Kosovo Liberation Army (Ushtria Clirimtare e Kosoves - UCK).

This chapter does not seek to give a detailed and extensive analysis of the politico-military aspects of the
internal conflict in Kosovo during the period when the OSCE-KVM was in existence. The intention is
rather to put the human rights analysis of this report into context by presenting an understanding of the
military/security units involved, the observation of their activities as reported by the OSCE-KVM when
deployed inside Kosovo until 20 March 1999, and what can be discerned of their activities and
objectives after 20 March. The section will therefore seek to explain the observations made by the
refugees interviewed by the OSCE-KVM in Albania and in the former Yugoslav Republic of
Macedonia.

The Armed Forces of Yugoslavia (Vojska Jugoslavije-VJ) in Kosovo

The Serbian and Montenegrin ground forces are split into three armies. The 52d Corps, based in
Pristina/Prishtina, was subordinate to the Third Army, centred in the southern Serb town of Nis under
Lt.-Gen. Nebojsa Pavkovic. The VI in total had approximately 85,000-114,000 personnel with a reserve
force of possibly 200,000. In Kosovo, there were approximately 15,000-16,000 VJ troops in early 1999
and up to 20,000 by the end of April. There were in addition nearly 30,000 police and irregulars
(volunteers and paramilitaries).

The V] is divided into "regulars" and "reservists". While the VJ has a mobile capability and is designed
for the overall defence of Yugoslavia, reserve units are responsible only for their area. In respect of
Kosovo, reserve units were sent from towns near to the border to supplement those already in Kosovo.
Regular units could be "topped up" with reservists,including in particular specialists (e.g. air defence
trained forces, combat engineers, technical experts employed in civilian work with transferable skills
such as in radar and communications), although the proportion of regular to reservist was not to fall
below approximately 60 per cent.
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The extent of the mobilization in Kosovo from March 1999 depleted the civilian sector. For example,
where there had formerly been 148 employees in the local government administration in Gnjilane/

Gjilan, after March only 52 remained out of uniform and working as normal 1 Thus, although
widespread mobilization took place, the VJ in Kosovo was still supplemented by "volunteers" and
"armed civilians".

The role of the 520d Corps (Pristina/Prishtina) was to protect the territorial integrity of the FRY
(particularly Kosovo), protect key installations and keep the internal lines of communication open.

According to the Clark-Naumann Agreement of 25 October 1998,2 the strength of the 520d Corps
(including the 52nd Military Police unit) was given as 9,068, although as already stated, the figure was
far higher in reality. Yugoslav authorities declared a VJ equipment list during the establishment of the

OSCE-KVM. According to this declaration, the VJ had 197 tanks, 178 ACV/APC/AIFV? and 358
artillery pieces. The Yugoslavs also announced that 37 MiG-21 jets were deployed at Pristina Airfield.
Although the numbers were uncertain, additional equipment was present in Kosovo, such as anti-tank
and surface to air weapons (AT-3 and SA-9 respectively), and this was monitored under a separate
agreement by embassy defence attachés.

The FRY Baseline of the 527d Corps consisted of the following units:

. 15th Armoured Brigade, Pristina

. 2431d Armoured Brigade, Urosevac

. 125th Motorized Brigade, Kosovska Mitrovica

. Tank Battalion, subordinated to the 125th Motorised Brigade, Pec
. 549th Motorized Brigade, Prizren

. 52nd Artillery Brigade, Gnjilane

. 52nd Military Police Battalion, Pristina

The FRY Baseline also included the 834 Aviation Regiment, located at Pristina Airfield. In addition, the
354th Infantry Brigade was located in Kursumlija, close to the Kosovo border in Serbia proper.

V] reserves needed to be drawn in from Serbia proper, although this was contrary to normal reserve
practice, because of the limited number of male Serbs available in the province. Further, the addition of
paramilitaries and volunteers from outside the province would have been a welcome addition to Serbian
military planners.

The Border The 261 km of border with the former Yugoslav Republic of Macedonia and Albania was
bounded by a 5 km wide security zone into which access was strictly controlled. The villagers who lived
in the zone were free to move and graze their cattle, within limits defined by the security forces owing to
the danger from minefields and set ambushes. The villagers had special permits.

http://www.osce.org/kosovo/documents/reports/hr/part1/ch3.htm (2 of 16)12/5/2003 11:48:47 AM



Kosovo/Kosova As Seen, As Told

The border, running through mountainous terrain up to a height of 2,600 m, was marked with concrete
and stone posts, many of which were missing. There was no fence or other physical boundary. There
were 32 border posts and observation towers. The towers were not usually manned as people on the
Albanian side of the border used them for target practice. FRY patrols rarely patrolled along the actual
border, as they were likely to be shot at. There were no known electronic surveillance or intruder devices
securing the border.

Within the border area, the VJ manned the 32 platoon-sized border posts and six company positions. The
minimum strength of a patrol was 10 men. In addition, there were three "Quick Reaction" battalions,
held in barrack locations, which were ready to reinforce or deal with large-scale border incidents/
incursions. The minimum manning for the border, as seen from the FRY perspective, was 10 men per
km of border. Therefore for the whole border, including the boundary with Montenegro, there was a
requirement for 3,000 personnel at any one time.

In addition to patrolling, the VJ mounted ambushes. The border area contained marked antipersonnel
minefields that were intended to channel intruders into prepared ambush sites.

There was no administrative infrastructure within the border area. This meant that all permanent
accommodation and support had to be provided by the barracks in Djakovica/Gjakova, Gnjilane/Gjilan,
Orahovac/Rrahovec, Pec/Peja, Prizren/Prizren and Urosevac/Feriza;.

On 4 March 1999, the extent of the VJ control of the border was increased by law to a width of 10 km.
The reason given by the Yugoslav authorities was that it was intended to prevent the infiltration of
terrorist groups into the province. The Reuters news agency quoted one government official as saying
that the move might involve putting more troops into Kosovo. At this stage, the OSCE-KVM estimated
that there were already at least 15 combat teams out of barracks - five times as many as had been agreed

under the Clark-Naumann Agreement of 25 October.>

Volunteers/Mercenaries. Volunteer units included not only men from Serbia and Montenegro, but from
a number of other countries. Refugees tell of Russian-speakers, as well as hearing other languages
spoken. The UCK claimed other nationalities including Romanians and Bulgarians, Germans, Greeks

and French were in the ranks of the Yugoslav/Serbian forces.2 The volunteers were formed into units
(for example, the "Wasps"), and were not only involved in fighting but were given tasks such as the
movement of ammunition, laying of mines, building dummy armoured vehicles as well as fighting
where necessary. A volunteer would have been paid in the region of DM 300-DM 400 per month and
worked within the VJ chain of command.

Although volunteer units were within the VJ chain of command, on occasion they nevertheless stepped
outside it. A volunteer unit of approximately 100 men is understood to have broken from military
discipline and removed itself to the village of Zegra/Zheger (Gnjilane/Gjilan) in late March 1999, where
they abused the local population. Two high ranking military commanders were removed from their posts
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as this unit managed to worry even the local Serb population. In the attempt to control the volunteers,
the unit was broken up, which only led to smaller "gangs" who went their various ways - causing
problems in a number of other villages in the region. While the authorities managed to punish some
members, others went unpunished. VJ and police units began to wear coloured cords on their arms in
order to distinguish themselves from this renegade unit (as also appears in descriptions given by
refugees).

Equipment. The main VJ equipment in Kosovo comprised:

T-55, M-84 tanks (The T-55 was by far the most common, the M-84 only deployed
latterly)

M-80 (armoured fighting vehicle), M-60 (armoured personnel carrier), BRDM-2 (wheeled
reconnaissance vehicle) and BOV M-86 (wheeled reconnaissance vehicle)

2S1 (122mm) self propelled gun, D-30 (122mm), M-1 (155mm) and M-84 (152mm)
towed howitzers

M-63 (128 mm) and M-77 (128mm) multiple-rocket launchers, M-69 (82mm), M-74/75
(120mm) mortars.

M-53/59 Praga (armoured truck with a twin mounted 30mm cannon)

VJ activities. Prior to spring 1998, the VJ was not used in actions against the UCK. The situation
changed when the VJ became actively involved in supporting the Ministry of the Interior (MUP) forces.
Following the arrival of the OSCE-KVM in October 1998, the V1] initially restricted their involvement in
operations against the UCK, although VJ forces were present during some MUP operations. With the

exception of the border region, the MUP retained primacy for the security of Kosovo.”

V] exercises were not restricted to any particular area within Kosovo. As described to the OSCE-KVM,
"The training areas we use vary throughout the area and are subject to constant change. Warning signs or

sentries are posted where live firing takes place."§ This led to the VI establishing positions outside their
barracks - notably west of Vucitrn/Vushtrri - on "winter exercises" which in turn led to clashes with the
UCK.

Paramilitariesg

Armed men who appeared to have been neither VJ nor police were described to the OSCE-KVM Human
Rights Division by Kosovo Albanian refugees as "paramilitaries". Among those paramilitaries in
Kosovo, the structure and task of the various groups are likely to have differed.However, the difference
between a "paramilitary" and a volunteer was simply the chain of command - the latter often operated
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under political patronage or in conjunction with intelligence services under Franko "Frenki" Simatovic
(see Ministry of the Interior, state security, below). Lt.-Gen. Pavkovic, the VJ commander in Kosovo,

denied that there were "paramilitary or special volunteer units (operating independently)".m

Paramilitary units are hard to define and recognize. On a
number of occasions, it is likely that there was confusion
in distinguishing between armed local civilians and the s

organized paramilitaries who originated from outside i £ L '
Kosovo. The value of creating the rumour that "Arkan's . i
Tigers" were about to enter a village was often sufficient o ._";'-'F-'__..,;i.::.r s
to encourage the inhabitants to leave. Local or volunteer e Eamaci 2
units may well have played on this myth on a number of P 7 'ﬁ T "f
occasions - creating a possibly misleading impression _,.I L J ) = b
from the statements taken from the refugees. However, _.'"’:I' b = _l_-'.; e
descriptions given by many refugees are consistent with -I".~r~. # r;_;:-%',- T i
known dress codes and other identifiers of certain b R __,,;w;f_h 3
paramilitary formations. ,_ﬂT*"—} - r; {
A At e

it A
Moreover, some Serb individuals, as reported in the . _g“’A :
international media, do claim to have been recruited into _h'l_l P | ,_:_‘ ™~
paramilitary units through a close friend or relative at the :" it e
behest of Zeljko Raznjatovic ("Arkan").l—1 Some have it I '
claimed that they were released from jail with their = . Tf e
sentence period quashed on the condition they join a # S ?.F“ Al
paramilitary unit. It is believed that some units were T
given a list of houses to loot, prepared prior to the launch
of the NATO airstrikes and from information collected at Sketch of a paramilitary given as
the local level in Kosovo. It has been claimed that part of an interview statement by a
elements of one unit arrived in Kosovo in the middle of Kosovo Albanian refugee [zoom]

February in order to prepare the logistics for transporting
the goods back to Serbia proper.

It is believed that Arkan's units worked alongside "Frenki" Simatovic in dividing up areas to operate.
Arkan's units were believed to have avoided operations until after the air war started. He is believed to
have had a training camp between Leposavic/Leposaviq and Kosovska Mitrovica/Mitrovice, and his
forces are believed to have operated mainly around Kosovska Mitrovica, Pec, Djakovica and Prizren.

Some refugee statements refer to "Frenki's",ﬁ as do a number of comments from media interviews given
by Serb paramilitaries. These paramilitary units recruited by "Frenki" Simatovic were observed in
"cream" coloured jeeps which could be augmented by a 20mm machine gun to the rear. They were
known to operate in both green uniforms and in what has been described as a lighter cream uniform.
They are also said to have favoured wearing cowboy hats.
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Often described with some clarity was the existence of the "Republic Srpska Delta Force",ﬁ originating
from the Ministry of Internal Affairs of the Republic Srpska. Refugees describe the unit as operating to
the south of Gnjilane in early April and being involved in the forced expulsion of Kosovo Albanians
from the hill villages north-east of Pristina by the middle of the same month.

The Ministry of the Interior (Ministarstvo Unutrasnjih Poslova-MUP)
Police

The police received a greater priority in resource allocation from the government of Slobodan Milosevic
than had the VJ. It was indicative of the importance Milosevic placed on the functions of internal
security to support his political survival, that he strengthened the police to the detriment of the V.

Within the Ministry of Interior (MUP) the most common group cited by Kosovo Albanian refugees were
the militia (milicija). The "People's Militia" were equipped with light machine guns and armoured
personnel carriers and were identifiable by their dark blue disruptive pattern (camouflage) clothing.
Throughout the period of the KVM the militia were observed manning checkpoints in both the towns
and in the rural areas as well as operating against the UCK. In addition to the regular militia, there was
support from their reserve. Until March 1999, there were believed to be in the region of 5,000 militia in
Kosovo.

Recognizing and differentiating among perpetrators: uniforms

Refugee statements often included a description of the uniforms worn by the perpetrators of human
rights violations which they experienced or witnessed. Regular VJ could be recognized by the
contrast of their uniform to that of the reservists, who were described as wearing the old Yugoslav
People's Army (JNA, predecessor of the VJ) style uniform and in some cases included the comment
that the uniform smelt of mothballs. The blue uniformed militia was also evident, badges were
sometimes clearly seen identifying PJP.

However SAJ also wore green at times, as did a number of volunteer and paramilitary units, leading
potentially to a false claim that it was a regular VJ unit carrying out an act. The white uniforms of
the White Eagles may have been the cream of an SAJ unit, local armed civilians could be mixed up
with the ad hoc mixed dress of a paramilitary unit (Arkan's paramilitaries favoured black uniforms
or civilian clothes). In short, a fixed rule for identifying perpetrators by uniform would be
misleading; a description is only a valuable additional piece of information to a bigger picture.

Within the MUP there are also specialized groups, namely the Special Police Unit (Posebne Jedinice
Policjie - PJP) and the Special Anti-terrorist Unit (Specijalne Anti-teroristicke Jedinice - SAJ). The PJP
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were more numerous, maintaining the blue camouflage uniforms with body armour and "police" written
on it. They were more mobile than the militia and were there to maintain order. The SAJ was
approximately 400-500 strong. Operating in Kosovo were believed to be two companies from the

republican brigade, totaling approximately 200 policemen. Armoured with not only Praga, Pinzgauelﬁ
and armoured vans, it is believed that they also had a number of T-55 tanks. They dressed in green
camouflage uniforms. Within the towns, the SAJ were believed to operate in white Audis and black
BMW cars.

Finally, refugees describe on a number of occasions the regular traffic police, who wore the more formal
blue uniforms, peaked caps and white armbands.

SDB (Sluzba Drzavne Bezbednosti) - state security

The State Security Service (SDB) has not effectively existed on the federal level since the breakup of the

Socialist Federal Republic of Yugoslavia in 199112 While the SDB remained in name, files and
databases were moved across to the Republic of Serbia State Security Service, a branch of the Ministry
of Interior. It is believed that just prior to the start of the NATO air campaign on 24 March 1999, up to
3,000 members of the SDB moved into Kosovo with a view to collecting information on UCK structures
and support. This would account for the numerous statements by refugees claiming to have been
questioned by the security apparatus often referring to one or more interrogators as having been "DB".

The link between the SDB and the paramilitaries is understood to have been through "Frenki" Simatovic,
Chief of Special Forces of State Security. Formerly of the SAJ, during the war in Kosovo, Simatovic
was responsible for recruiting and organizing paramilitaries.

The Kosovo Liberation Army (Ushtria Clirimtare e Kosoves - UCK)

Background. The early formation of the UCK™® was based on the small, village units often formed
around a family and concerned with the defence of the village. Kosovo Albanian rural social structure
has managed to remain relatively horizontal, with loyalty to the family and village and less than to a
central authority. The UCK therefore developed with a localized structure with central command being
imposed thereafter.

Structure. Some regional structures of the UCK were developed from a political movement, others were
harnessed from the village "gang". The flow of weapons from Albania (already occurring prior to, but
considerably facilitated by the collapse of Albania into anarchy in 1997) provided impetus for the
growth of the UCK. The General Staff was in existence by the end of 1998.

Placing the UCK's organization into a standard military format can be misleading. "Companies" in some
cases were larger in number than a "brigade"; UCK sub-units tended to be organized around a collection
of villages of varying size and disposition. The size and shape of a unit was not fixed and boundaries
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between such units were often fluid.

The UCK could also boast a full administrative structure (education, culture, health, economic affairs)
including a "policing" element. For purposes of organization, the UCK was divided into Zones (Drenica,
Pastrik, Dukagjin, Shale, Llap and Nerodime, and a relatively inactive seventh in the Gnjilane region
known as the Karadak) with a central General Staff commanding. The influence of the General Staff

varied with the political climate and zone in question.l—7

Tactics. The early method of the UCK was to ambush rural police patrols using small arms. Only during
1998 did the UCK attempt a wide-scale offensive that eventually proved no match for Yugoslav/Serbian
forces; the inability to hold Orahovac/Rrahovec town in July 1988 clearly demonstrated the failure of the
UCK to operate in an urban environment.

A mixture of their cultural heritage and Yugoslav military doctrine influenced the UCK. They appear to
have attempted to combine guerrilla war with Yugoslav-inspired trench warfare. The UCK attempted
physically to hold villages by means of trenches, which proved futile under a VJ bombardment. The
concept of the hit and run guerrilla tactic was only partially applied, although the professional ability and
application of one zone varied greatly from that of another. Carefully planned ambushes, even
employing the use of a remote-controlled detonation of a mine, were seen in some places; other areas
witnessed ad hoc ambushes with a poorly conceived extraction and loss of UCK lives.

In general, until the arrival of Agim Ceku as commander in April 1999, with his vast experience from
the war in Croatia, there was only a small core of well-trained UCK personnel with the knowledge to
provide leadership and backbone. The vast majority of the rank and file remained villagers with a
weapon and with, in the main, only a very rudimentary idea of infantry tactics.

Weaponry. The UCK used a variety of light arms, but the most common was the AK-47. Most of these
came from Albania after that country fell into economic and political chaos in 1997 and army/police
warehouses were looted. On the Albanian side of the border in early 1998, an AK-47 could be bought
for approximately US$60. Most were the Chinese variant, although European models were sought after.
There was also heavier weaponry, including surface to air missiles, light anti-tank weapons, rocket-
propelled grenades and heavy machine guns. The armoury also included sniper rifles, various handguns,
anti-tank mines, explosives and detonation cord.

The UCK were always short of weapons and ammunition. Numbers of men were dependent on the
quantity of arms available. During the war, it became increasingly difficult to obtain the supplies from
Albania. A second route had been tried through Bosnia and although a number of lorries arrived, the
Serbian authorities managed to close it down. Weapons could even be acquired through Serbia via Serbs
- although the success and quantities are not confirmed.

Communications. The UCK was relatively sophisticated in the area of communications. Most of its
communications equipment comprised commercially produced models (as opposed to military models)
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and included cellular phones, satellite radios and phones and handheld Motorola radios. Some zones
were well equipped with computers in order to establish databases and maintain efficient administration.

Security situation December 1998 to mid-March 1999
The fighting in Kosovo in 1998 set a precedent for what was to happen in 1999:

Many villages have been destroyed by shelling and burning following operations
conducted by federal and Serbian government forces. There are concerns that the
disproportionate use of force and actions of the security forces are designed to terrorise
and subjugate the population, a collective punishment to teach them that the price of
supporting the Kosovo Albanian paramilitary units is too high and will be even higher in
future. The Serbian security forces have demanded the surrender of weapons and have
been reported to use terror and violence against civilians to force people to flee their
homes or the places where they had sought refuge, under the guise of separating them
from fighters of the Kosovo Albanian paramilitary units. The tactics include shelling,
detentions and threats to life and finally short-notice demands to leave or face the

18
consequences.—

Under the cease-fire agreement called for in UN resolution 1199 of 23 September 1998, as subsequently
accepted (see Chapter 1), no ground advances or confrontations between the UCK and the Yugoslav/
Serbian forces were permitted. This did not prevent a number of reactive operations by the Yugoslav/

Serbian forces against UCK infiltration along the Albanian border in December 1998 12

Further, in December 1998, the UCK occupied and reinforced former VJ trenches overlooking the main
supply route in Kosovo from Serbia proper by Podujevo/Podujeve. The Yugoslav/Serbian forces were
unsurprisingly not willing to overlook this action, and immediately announced VJ "exercises" starting on
19 December 1998 in the vicinity. By 24 December, the VJ were once again in control of the ground
following three days of fighting. The importance of the main supply routes to the Serbs was reiterated by
the strengthening of positions straddling the Dulje/Duhel Pass (Suva Reka/Suhareke) on 30 December
1998.

There were frequent small-scale ambushes against MUP forces by the UCK during the first two-and-a-
half months of 1999, clearly breaching any conceptions of a cease-fire. Tensions were raised further
when eight VJ were held captive by the UCK in the north of Kosovo; Yugoslav/Serbian troops and
equipment were moved into the vicinity. Further reinforced patrolling took place along the strategic
Stimlje/Shtime Pass area following the death of three police near Dulje/Duhel (Suva Reka/Suhareke) on
8 January 1999. Fighting subsequently took place in the middle of January around Petrovo/Petrove and
Racak/Recak (Stimlje/Shtime).

Tensions in the province were raised from the end of January through to the OSCE-KVM evacuation on
20 March 1999, as a result of a series of bomb and grenade attacks on cafés (both Kosovo Albanian- and
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Kosovo Serb-owned/frequented) and on streets and markets (see Part V, various municipality entries).
Open hostilities

Following the talks in Rambouillet, France (6-23 February 1999), there was a significant build up of VJ
forces throughout Kosovo, leading to the arming of civilians2” and the training of reservists,ﬂ the arrival
of anti-aircraft weapons, the digging of tank pits2 and the preparation of demolition explosives along

key routes in from the south and an increase in military air activityg. Sightings of "paramilitary" units
(with long beards, or hats with a Serbian badge on front, or using civilian vehicles, or other

irregularities) were also reported.%

Of consequence were the numbers of VJ "exercises". Priority appears initially to have been given to the
strategically important route to the west of Vucitrn that links Kosovska Mitrovica to Pristina by both rail
and road and runs parallel to the eastern edge of the UCK-dominated Drenica region. The exercises
started south of Kosovska Mitrovica and continued into the Bukos/Bukosh area, starting on 25

February.z—5

Part of Kacanik/Kacanik municipality suffered the violent attentions of the security forces following
what was an alleged kidnapping by the UCK of a Kosovo Albanian local politician at the end of
February. Tensions rose until full-scale clashes took place resulting in the burning of villages and the
displacement of villagers. The operation was completed by 10 March when verifiers were able to visit
Kotlina/Kotline where they found the residents still there (too frightened to move elsewhere) as well as a
number of IDPs from nearby hamlets. While Kotlina was largely unaffected by the fighting, the nearby
hamlet of Drosec had 10 or 12 houses burned and the hamlet of Ivaja/Ivaje had 28 out of 40 houses

burned. Three male bodies identified as those of UCK members were also found.2® Problems arose
during the incident when the UCK refused the UNHCR access to IDPs in Kotlina. Although the situation
was resolved and an apology issued, there were indications that the UCK was also responsible for

creating a number of IDPs and using the villages as front line defences. 2

The UCK was also clearly responsible for unco-operative behaviour and escalating tensions in other
areas. OSCE-KVM verifiers from the Rastane/Rashtan field office (west of Suva Reka/Suhareke town)
reported that the UCK commander refused to meet the OSCE-KVM unless they had "authorization
papers". The verifiers informed the UCK that digging defensive positions overlooking the police
checkpoint at Rastane was considered by the police as provocative and would result in police taking

action unless the UCK desisted.2® The UCK also dug positions west of Suva Reka near Mamusa/
Mamushe (Prizren). The commander of the UCK element told the OSCE-KVM that he had been

instructed by higher UCK command to build defensive positions.2

On 11 March, the security forces conducted a joint operation against the UCK in Jeskovo/Jeshkove
(south-west of Prizren). The VJ deployed in Hoca Zagradska/Hoce e Qytetit, Bilusa/Billushe and Bijac/
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Bllag. Approximately eight tanks with armoured personnel carriers, artillery and mortars were used by
the VJ. The OSCE-KVM verifiers observed a heavy bombardment of Jeskovo and reported buildings
burning. The UCK was reported to have responded by mounting an attack in the area of Zociste/Zocishte
(Orahovac) using mortars and heavy machine guns. The OSCE-KVM Prizren Regional Centre
commented that the UCK had infiltrated into Jeskovo, a previously deserted village, approximately one
week before. Residents in Hoca Zagradska had informed the OSCE-KVM of their concern at this UCK
move. The UCK was made aware by the OSCE-KVM that locals and the security forces both saw their

) .30
presence in the area as a provocation.

On 12 March, OSCE-KVM verifiers were invited by the police to visit Jeskovo. The verifiers saw the
bodies of seven armed men in black UCK uniforms. All had been killed by small arms fire, according to
the police, during the security force operation. The teams were not able to conclude that the UCK
members had been killed where they were lying. During the investigation OSCE-KVM verifiers

reported seeing approximately 20 to 25 members of the PIP.2 In such a security force operation, when
overrunning an enemy position it is likely that weapons would have been removed out of the victim's
arm's reach regardless of whether the victim appeared to be dead or not, and the bodies given initial
searches. It is therefore not surprising that bodies appear to have not been found exactly where they were
killed and moreover, weapons may well have been placed back close to the bodies in an attempt to
project the impression the Yugoslav/Serbian forces felt was needed to be seen by the verifiers.

Verifiers from Pec and Prizren OSCE-KVM Regional Centres reported a large security force operation
centred on Svrhe/Sverke and Dus/Dush (Klina/Kline municipality) on 14 March. The operation included
the use of tanks, mortars and a special combat police unit. The OSCE-KVM teams reported a heavy
exchange of fire during the morning. Verifiers gained access to the villages in the afternoon and
described heavy damage in Svhre. Four bodies were observed in Dus that appeared to be those of UCK

32
members.=

Again south of Kosovska Mitrovica, approximately 50 VJ soldiers supported by four tanks and two anti-
aircraft artillery vehicles attacked Vrbnica/Vernice on or around 15 March. Artillery impacts were
observed near Balince/Balince (Vucitrn/Vushtrri municipality) and four houses were seen burning.
Approximately 30 rounds of artillery hit the area of Glavotina/Gllavotin and Bivoljak/Bivolak. Bradas/
Bradash (Podujevo) was seen to be shelled on three separate occasions on this date and local sources

stated that one person was killed and two wounded.>

In the south of Kosovo, Korbulic/Korbuliq (Kacanik) was found by OSCE-KVM verifiers to be nearly
deserted, the four remaining residents who were about to depart claimed that the VJ had told them to

leave on 15 March. Although this could not be confirmed, observers noted that the school had been

. 4
vandalized, houses looted and some set on ﬁre.3—

The official Yugoslav news agency Tanjug reported that the Yugoslav Army had extended by 30 days
the military service of soldiers currently due to be demobilized. The soldiers were to form part of the
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Army reserve forces. The measure was said to be a result of "threats of military intervention".>>

On 17 March 1999 the OSCE-KVM Prizren Regional Centre reported a rise in tension with the start of a
combined VJ and police operation against Korisa/Korishe and Kabas/Kabash (north-east of Prizren).

The operation appeared directed at a unit of perhaps 20 UCK troops who were reported to have moved
into Kabas a month earlier. Verifiers observed VJ and special combat police supported by tanks and anti-
aircraft artillery.

The VJ became more obstructive towards the OSCE-KVM, denying it access to the VJ position at Dulje,
one of the three authorized Combat Team locations as agreed in the 25 October Agreement. It was the
second time access had been denied, when in the past they had been co-operative.

In effect, Yugoslav preparations for a confrontation with NATO and operations with the aim of

defeating the UCK through piecemeal operations were well underway.ﬁ
Military operations 20 March - 10 June 1999

As noted in Chapter 1, the OSCE-KVM withdrew from Kosovo on 20 March 1999 when it became
apparent that the security environment was no longer conducive to fulfilling the mission mandate. From
24 March through to 10 June, NATO launched an air and missile campaign against Yugoslavia,
including the targeting of the Yugoslav/Serbian military and security apparatus in Kosovo.

By March 1999, the Yugoslav military/security forces were coping with two tasks: defeating the UCK
and preparing for an attack by NATO. The effect was to require the border areas to be secured, as seen

with the VJ building up positions south of Gnjilane/Gjilan and entering villages in what otherwise had

been described as a "quiet district".2Z However, more resources and attention went to the west of

Kosovo and the border with Albania. Here existed not only a possible route for NATO to enter, but an
area where the UCK was particularly active, with "safe havens" and supplies in Albania. Further, these
supplies would be in a position to reach other UCK zones further into Kosovo if the military/security
forces were not able to dominate the ground in the area.

The Yugoslav/Serbian forces initially concentrated on securing the lines of communication - a task that
had always been a priority and, as described, had already been started. Those villages lying along
strategic routes (for example the road north from Pristina to Podujevo) were immediately shelled and
cleared. The villages lying at important crossroads were also targeted, notably Studencane/Studencan
(Suva Reka/Suhareke) (prior to the OSCE-KVM withdrawal) and Komorane/Komaran (Glogovac/
Gllogoc).

The security forces also extended their push on Drenica and the areas in the west of Kosovo, particularly
around Orahovac and Djakovica. While combating the UCK in the hills and villages, the security forces
later attempted to deny the UCK their base of support including non-military supplies. In effect, this
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meant the forced displacement of Kosovo Albanians from villages in known UCK areas and the pursuit
of IDPs in the hills, particularly the targeting of men of fighting age. Operations in the east consisted of
establishing and building up VJ defences, starting from the border and moving further into Kosovo.

By late April, it was believed that the Yugoslav military and police in Kosovo numbered at least 40,000,
with assistance from elements of the Yugoslav Second Army based in Montenegro.

In attacks on rural communities, VJ forces were accused of firing shells, usually early in the morning,
while what were often been described in refugee statements as a mixture of "police, paramilitaries, VJ
and armed civilians" surrounded the village. Following a brief shelling, the surrounding units entered.
This was evidence of the Yugoslav/Serbian forces carrying out a classic "horse shoe" move by
surrounding the village on three sides. The artillery fire provided by the V] initially shocked a village,
possibly flushing out UCK members into the waiting forces outside. Militia, special police units and/or
paramilitaries would then move into the village, assisted by armed civilians who often acted as local
guides. A checkpoint was often established on the only open side of the village. Those IDPs who left in
the direction of the checkpoint (away from the advancing forces) were subsequently robbed of any
money and gold they were able to take with them. These checkpoints were also used to verify
identification papers and again search for UCK members or active supporters.

On occasion, the statements given by the refugees refer to the sudden shelling of a village where the
UCK was not present. In a number of cases, it appears that reprisals were carried out in retaliation for a
UCK success or a NATO air strike.

In most cases, inhabitants were given a short period (five minutes, 30 minutes or by a specified hour) to
be out of their homes. This would have limited the possibility that those departing would have had time
to take valuables with them or bury them. Paramilitaries were therefore able to move into relatively
untouched homes. Inhabitants were questioned for weapons or about particular persons or were simply
ordered to hand over valuables. In many cases, it was reported that the homes of rich people were
targeted. At the end of February and beginning of March, lists are believed to have been drawn up in
Belgrade with the assistance of Kosovo town halls. The lists gave details of rich Kosovar Albanians and

were given to certain paramilitary groups responsible for transporting the goods back to Serbia. Some

units had lists of people to be "arrested". >

As noted above, rumours were often spread concerning the impending arrival of a unit to a location.> It
would have been from these rumours that many refugees claim that "Arkan's Tigers" were coming to a
village.

Men were routinely separated from women and children. This was done in order to identify possible

members of the UCK. In some cases, it appears that orders were given simply to shoot the men. (See
other chapters in this report for common patterns of events in such situations, for example Chapter 5,
Violation of the right to life; Chapter 9, Arbitrary Arrest and detention; Chapter 14, Forced
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displacement; Chapter 15, Young men of military age.)

Weapons caches. A number of reports relate to the caching of weapons in mosques, hospitals and
basements. Yugoslav/Serbian military equipment and ammunition was distributed from military
compounds to locations less likely to be targeted by NATO. Armoured vehicles were placed amongst
houses (in some cases they were driven right inside houses) and security forces were billeted in Kosovo
Albanian homes. One interviewee describes seeing how on 21 April the VJ had hidden APCs and tanks
in the yards of Kosovo Albanian houses in the village of Dragacina/Dragaqgine (Suva Reka) and covered

them with the corn harvest. Tanks and weapons were also hidden behind houses in a nearby Village.ﬂ In
Pristina city, VJ and MUP moved around in civilian vehicles, while the hospital was described as being
used as a store for ammunition.

Notes
' OSCE-MiK interview with Serb authorities in Gnjilane, August 1999.
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gﬁm% RENEE KOSOVO / KOSOVA As Seen, As Told

% PART Il : The violation of human rights in Kosovo (Chapter 4)

o
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INTRODUCTION: THE VIOLATION OF
HUMAN RIGHTS IN KOSOVO

The violation of human rights was both cause and consequence of the conflict in Kosovo.

Respect for human rights and fundamental freedoms, democracy and the rule of law as an essential
component of security is a guiding principle of the OSCE. It was a principle flouted by the Yugoslav
authorities. A consistent pattern of human rights violations in Kosovo led eventually to a breakdown in
security. This in turn produced a human rights and humanitarian catastrophe, with violations on a
massive scale.

The chapters in this part of the report do not reach back across the past decade of human rights
violations that produced the 1998-99 crisis, but are organized to present a thematic analysis of the
human rights and humanitarian law violations in Kosovo as they were monitored and recorded by the
OSCE-KVM. The range of themes covered is indicative of how extensive was Kosovo's human rights
crisis within the time period of October 1998 to 9 June 1999, albeit many of the issues covered had been
of growing concern for years.

The treatment of each theme here gives an indication of its relative prevalence in the two phases of the
OSCE-KVM reporting period. There were clear indications of both continuity and change in patterns of
violations.

In the standardized approach adopted by the OSCE-KVM human rights department to documenting and
investigating human rights violations, some 30 categories of possible human rights violations had been
identified. These included both civil and political rights as well as economic, social and cultural rights.
Priority was given to complaints received from direct witnesses reporting human rights and
humanitarian law violations; likewise, the assessment of information from refugees interviewed in
Albania and the former Yugoslav Republic of Macedonia gave priority to first-hand accounts.

From within the data gathered by the OSCE-KVM, the themes to be presented for analysis here were in
essence self-selecting, as the sheer volume of information collected by the Human Rights Division
regarding certain human rights and humanitarian law violations significantly exceeded others. The
gravity of certain violations, and their discernible impact on Kosovo communities and society, were also
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taken into account.

Although the range of themes covered
1s indicative of the extent of Kosovo's
human rights crisis, it is by no means
an exhaustive list of the types of
human rights and humanitarian law
violations which took place in the
period covered by this report.
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Burial ground, Likosane/Likoshan, for the bodies of
83 people found nearby [zoom]
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% PART Il : The violation of human rights in Kosovo (Chapter 5)
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VIOLATION OF THE RIGHT TO LIFE

During the deployment of the OSCE-KVM the internal conflict in Kosovo between the Serbian security
forces and the UCK was ongoing and thus both parties to the conflict were under obligations of
applicable international humanitarian law. Article 3 common to the four Geneva Conventions prohibits
"violence to life and person" carried out against civilians and others "taking no active part in hostilities".
Protocol II additional to the four Geneva Conventions provides further protection to civilians in certain
situations of internal armed conflict, prohibiting direct attacks on civilians and acts or threats of violence
aimed at terrorizing the civilian population. The provisions of Common Article 3 and Additional
Protocol II are binding on all parties to an internal armed conflict. The FRY authorities have additional
obligations under international human rights law to prevent and punish extrajudicial killings by state
forces or agents acting with their consent or acquiescence. These killings violate the right to life
enshrined in Article 6 of the International Covenant on Civil and Political Rights (ICCPR).

There are also relevant prohibitions in the criminal law of the FRY.

Violations of the right to life feature extensively in this report, from numerous single arbitrary killings to
mass killings involving scores of victims. Particularly in the period after 24 March 1999, communities in
Kosovo were subjected to a state of lawlessness precisely at the hands of those authorities charged with
the maintenance of security and law and order, and those authorities demonstrated a sweeping disregard
for human life and dignity. The loss of life of large numbers of Kosovo Albanian civilians was one of
the most characteristic features of the conflict after 24 March and accounts for a very high number of
reports and witness statements received by the OSCE-KVM.

This chapter is intended to give an overview of the phenomenon of summary and arbitrary killing in
both phases of the OSCE-KVM's deployment, illustrative examples, and a description of common

patterns.l
The situation during the OSCE-KVM deployment in Kosovo

The summary or arbitrary killing of unarmed civilians was a much reported occurrence when the OSCE-
KVM was deployed in Kosovo. There were killings by the Serbian security forces of Kosovo Albanians,
and killings by the UCK of Serbs as well as of Kosovo Albanians who were believed to be
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"collaborators" or sympathizers with the Serbian authorities.

The mass killing at Racak/Recak (Stimlje/Shtime municipality) on 15 January 1999 was an event both
definitive in terms of establishing international recognition that human rights violations were at the core
of the Kosovo confict, and (together with two other incidents later that month in Djakovica/Gjakova
municipality, at Rogovo/Rogove and Rakovina/Rakovine) indicative of what was to follow in the period
from late March. The more frequent occurrence in the period of the OSCE-KVM's presence in Kosovo
was, however, killings on an individual basis.

The phenomenon of unattributed killings

The OSCE-KVM dealt with many cases which appeared linked to the security crisis, which appeared to
follow a given pattern, but which could not be attributed firmly to one party or the other. The effect of
these very frequent incidents was to heighten fears and tensions in both the Kosovo Albanian and Serb

communities.2 Regularly in such cases a victim would be abducted then killed usually within a very
short period of time.

The situation in the town of Pec/Peja is illustrative. Eleven suspicious [and unresolved] deaths of local
Kosovo Albanian men occurred between 1 and 31 January 1999, all within a short distance from Pec and
all shot in the head at close range. The police were quick to conclude that they were "loyal Albanians"
and therefore the likely suspects were the UCK. The term "loyal Albanian" was a common term often
used by the police for many of the killings they investigated where the victim was a Kosovo Albanian.
The term was used to indicate that the UCK had killed the person because of the victim's real or
supposed loyalty to Serbia. Local Kosovo Albanians, however, feared that there were extreme Serbian
nationalist group(s) at work. These killings quickly led to fear in both the Kosovo Albanian and Serb
communities of Pec, who were afraid to go out at night. Some of the dead were professional people and
there was an increasing fear amongst the professional and educated Kosovo Albanians that they would
be targeted.

Killings of Kosovo Albanians by Serbian forces

At Racak on 15 January, 45 Kosovo Albanians were killed. Events at Racak and facts as verified by the
OSCE-KVM indicated evidence of arbitrary detentions, extra-judicial killings and the mutilation of
unarmed civilians by the security forces of the FRY. The OSCE-KVM team, upon investigation on 16
January, found 40 bodies in different locations (five others had already been removed for burial by
relatives). All had been shot. Some of the dead showed signs of having been killed arbitrarily at close
range, including 20 men who were reportedly arrested the day before; others appeared to have been shot
whilst running away. Some of the bodies had been decapitated. Among the dead were a woman and a 12-
year-old child. Accounts of surviving residents said they recognized some of the policemen who took
part in the actions as being from Stimlje/Shtime town. They also claimed that they recognized some of
the assailants as being Serb civilians from Stimlje dressed in police uniforms. At a meeting in February
the OSCE-KVM noted that a police commander in Urosevac/Feriza;j attributed the Racak killings on 15
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January 1999 to the abduction of a Serb police man from Stimlje in early December 1998. He
maintained that the tension in Racak had built up and that the colleagues of this policeman had reacted
in such a furious way because of the abduction. (The mass killing at Racak, and the chain of events
leading up to it, are described in more detail in Part V, under Stimlje municipality.)

On 14 March five Kosovo Albanian males from the village Hoca Zagradska/Hoca e Qytetit in Prizren
municipality were cutting wood when they encountered five Serbian policemen. One man who was able
to escape but was too frightened and in fear for his life to take the OSCE-KVM to the scene of the
incident gave details as follows. The five men left the village of Grejkovce/Grejkoc (Suva Reka/
Suhareke) at 07:00 hours on 14 March to cut wood. At approximately 14:30 hours on their way home
five policemen shot at them. One man was shot in the face and as the group took cover the injured man
was arrested. The policemen ran after the others and killed two of them; another man pretended to be
dead and later escaped. He did not know the fate of the fourth man or of the man who was arrested.
When an older man from the village took the OSCE-KVM team to the scene of the incident they found
the bodies of the four victims and shell casings from an automatic rifle lying near the bodies. A small
back-pack containing bread and meat and two axes for cutting wood were also found nearby.

Suspicious deaths in custody. Suspicious deaths of persons in police custody, as a result of torture and ill-
treatment, were an established phenomenon before the time of the OSCE-KVM deployment (see the
references to this in Chapter 6, Torture and ill-treatment and Chapter 10, Violation of the right to a fair
trial), but the OSCE-KVM during its deployment inside Kosovo dealt with fewer cases where suspicions
deaths appeared to have occurred in police custody, than with killings that could not be attributed.

One particular case where a detainee died while presumably in police custody occurred on 8 March 1999
when a 20-year-old Kosovo Albanian man was driving to the Suncani Breg/Bregu 1 Diellit district of
Pristina/Prishtina. At a traffic light police stopped the car, dragged the man out and drove him to Police
Station No. 92 (for which see also Part V, entry for Pristina/Prishtina city). The police informed the
relatives that their son would be released within the next few hours. The father of the detainee reportedly
spent the whole night in front of the police station and waited the next day until 15:00 hours. He was
later informed that the dead body of his son had been found with 33 bullet wounds near the bridge in
Donje Dobrevo/Miradi e Ulet (Kosovo Polje/Fushe Kosove). Another man saw the victim's car on 9
March around 15:00 hours full of bullet holes near the Police Station No. 92. The OSCE-KVM
examined the dead body on 10 March, but the circumstances of the death remained unclear. The
information available, however, suggests that the police executed him extra-judicially.

UCK killings of Serb civilians or of suspected Albanian "collaborators"

The examples given below are illustrative of the general patterns in evidence in killings perpetrated by
the UCK, and are not exhaustive.

In Bukos/Bukosh (a mixed village 4 km west of Vucitrn/Vushtrri town) in February 1999 two Kosovo
Serb residents were abducted by the UCK, as notified to the OSCE-KVM by police. After the abduction
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the hostages were allegedly taken back to their homes by eight members of the UCK. One of the
hostages was made to call for his father, who went to meet with the UCK and took his oldest son with
him. During the meeting the two detainees made an attempt to escape. The two hostages were wounded
and the oldest brother was killed. In a meeting with the UCK zone commander, OSCE-KVM verifiers
were told that the abductions were carried out by "uncontrolled elements" in the Vucitrn area. (See Part
V, entry for Vucitrn/Vushtrri municipality, for further details and citations)

In another incident in February the UCK admitted to the abduction of two Serb civilians and the killing
of one of them. The two men were abducted while cutting wood in the village of Velika Hoca/Hoce e
Madhe (Orahovac/Rrahovec). When the men were finally handed over by the UCK one of the men was
dead and the other was wounded after having been severely beaten.

The UCK were also the suspected perpetrators in the death of two Kosovo Albanians in February. The
wife of one of the victims claimed that her husband was abducted by two gunmen at 01:00 on 3
February 1999. They came to the house, put a bag over his head and took him away. She saw their
vehicle leaving the street. She reported that several weeks previously her family gave refuge to a friend.
He had told her family that he had been arrested previously by the UCK for "collaboration" with the
police but was later released. In a follow up investigation by the OSCE-KVM team, neighbours
confirmed that this man had had serious troubles with the UCK. On 18 February the bodies of both men
were found together in the vicinity of Troje (Orahovac). The two men had apparently been beaten to
death and their bodies showed traces of severe torture. It was believed that they were killed by the UCK
for "collaborating" with the police.

After 20 March 1999 - Killings of Kosovo Albanians by Yugoslav/Serbian forces

All of the data available to the OSCE-KVM for this part of the reporting period concerns the killing of
Kosovo Albanians by Yugoslav and Serbian forces and those acting in concert with them (with the
exception of the issue of civilians killed during the NATO bombing, which is addressed at the end of
this chapter). There is no information about whether the UCK was targeting civilian non-combatants at
this time.

The level of incidents of summary and arbitrary killing escalated dramatically immediately after the
OSCE-KVM withdrew on 20 March. For example, on 20 March VJ and police went to the village of
Trnava/Ternave (Podujevo/Podujeve) and started shelling and shooting in the village. While people were
fleeing a tractor was hit with grenades thrown by VJ troops. As a result two boys aged seven and eight
were killed and four others were wounded. Another hand grenade killed two others and wounded seven
people. In a separate account from Podujevo municipality on the same day, a Kosovo Albanian man
recounted: "On the Saturday before the start of NATO bombing [20 March] at 15:30-16:00 hours I was
at my uncle's house in Podujevo [town]. I saw four people - three men and one woman - lined up and
killed. They were shot in the forehead. Fifteen to twenty policemen were present at the time."

Kotlina/Kotline, an area 6 km south-west of Kacanik/Kacanik town, was attacked on the morning of 24
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March. Many statements gathered from villagers from this area attest to the mass killing of 22 men that
occurred during this attack. Statements vary somewhat as to the chain of events that led to the death of
these men. Follow-up investigation has been undertaken by the OSCE-KVM, the findings of which
mostly corroborate the killing.

The village was first shelled by artillery, then VJ infantry dressed in various uniforms came to the
village with tanks and Pragas. Approximately 500 women and children were sent away by truck to
Kacanik. Twenty-two men were captured. The group of men was led up the side of the mountain into a
wooded area. The men were heavily beaten, after which shots were heard, followed some time later by
the sound of explosions. Six of the men were found in a well approximately five metres deep, and 16
bodies were found in a larger well approximately seven metres deep. The International Criminal
Tribunal for the former Yugoslavia confirmed evidence of the 22 bodies found in the two wells. In the
follow up investigation by the OSCE/ODIHR (in connection with the writing of this report) it was
disclosed by a villager that, of the group of 22 men who were killed arbitrarily, 11 were apparently
unarmed UCK soldiers in civilian clothes. The ages of the 22 men ranged from 17 to 47 years. Three
other bodies were also found in the village. Two of the men had gunshot wounds in the neck. A third
man had been shot in the right arm and his right leg was severed. Two of these men were 55 years old
and one was 70 years old. (For more details and citations see Part V, entry for Kacanik municipality.)

Further escalation after 24 March 1999. Summary and arbitrary killing became a generalized
phenomenon throughout Kosovo with the beginning of the NATO air campaign against the FRY on the
night of 24-25 March.

Up to that point, the attentions of the Yugoslav and Serbian military and security forces had been
generally directed towards communities in Kosovo in areas that were on UCK transit routes or where
there were UCK bases. In some of these areas the conflict was ongoing through 1998 and 1999. After 24
March however the general pattern changed and included areas that had previously been relatively quiet.
Although the UCK may have been present in or around many areas where large numbers of killings
occurred, the background security situation is frequently not clear from the statements of refugees.
Moreover, the killings as recounted by refugees appear overwhelmingly to have occurred in
circumstances which clearly violated international humanitarian law. Large numbers of civilian non-
combatants were deliberately targeted and killed solely because of their ethnicity.

The areas that were under the influence of the UCK or of strategic importance were among the first to be
targeted simultaneously on 24 March, and continued to be targeted for some time thereafter. Many of
these areas witnessed a high level of mass killing of men with utmost brutality, in comparison to the
towns where individual as opposed to mass killings were more prevalent. In the village areas one of the
most common patterns was that, as groups of people were fleeing, men were rounded up, separated from
women and children (who were sent away), and then were killed arbitrarily.

In the many accounts gathered the majority of killings as described were carried out by a mixture of VJ
forces, police and paramilitaries, sometimes with the co-operation of armed Serbian civilians. It is
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difficult to determine, however, how co-ordinated these groups were. Many interviewees also mentioned
"Arkan's" groups and "White Eagles" as well as other named paramilitary groups as being present (see
Chapter 3, The military/security context, for further details). The individual names and/or official
functions of perpetrators were also mentioned in many statements.

Examples given here are but a few and only give a general outline of the pattern of events in which
many people lost their lives. No-one, it seems, was immune, as people of all ages, including women and
children, were killed in large numbers. Many people witnessed the killing of family members or
neighbours.

Witnessing a killing or even seeing dead bodies is traumatic. Instilling fear and terror in people appears
to have been the intended effect of at least some of the many killings carried out in public places, with
bodies left in the open for all to see. One result was that many people, upon seeing such killings or their
aftermath, left out of fear before they were forcibly expelled.

In Podujevo on 24 March one interviewee's brother and cousin were stopped on the street and shot by
police reservists. On 25 March in the same area masked VJ and police officers entered the town in tanks,
Pragas and other vehicles. They expelled Kosovo Albanians, while firing their weapons at the same time
and killing many people. One man said he saw 36 bodies afterwards. On 28 March in the same area a 15-
year-old boy had a heart attack after watching the killing of a man in what was described by an
interviewee as a "drive-by killing". At the time the town was surrounded by VJ, police, paramilitaries
and local Serbs, and the perpetrators of the killing were described as being four people in a black four-
wheel drive vehicle.

On 3 April one interviewee witnessed the killing of seven people near the cemetery in the Dragodan/
Dragodan area of Pristina. The perpetrators were five masked men in green camouflage uniforms. They
first robbed a group of IDPs and then opened fire on the crowd. On 30 April VJ forces and paramilitaries
shot at a crowd of people and killed a small boy.

In numerous cases in the process of forced expulsion, large numbers of Kosovo Albanian men were
gathered together in one area and killed arbitrarily. Although they were certainly a particular target of
the Yugoslav and Serbian forces (see Chapter 15, Young men of fighting age), it was not exclusively
young "fighting age" men who were singled out and killed. In one particular mass summary and
arbitrary killing of 55 unarmed men in the village of Bela Crkva/Bellacerke (Orahovac/Rrahovec) at
least eight of the victims were over 60 years old and two were 70 or over, while a young boy of 13 was
also in the list of the dead. In that particular incident, which occurred on 25 March, Serbian forces had
surrounded the village and began shelling the 850 homes and burning the houses. A group of people
including women and children fled towards the Beli Drim/Drini 1 Bardh river. The UCK were in the area
and advised the group to move on as paramilitaries were advancing. The group of people fled in
different directions and in the process a number of men who were running along the railway line were
shot and killed, according to a 65-year-old man who was hiding nearby. As groups of fleeing people
were caught and brought together the men were separated from the women and children, who were then
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ordered to leave. Numerous accounts were given, one man who survived describing the following: The
men were ordered to give up their weapons but they had no weapons. Twenty men were stripped and
searched by the Serbian forces who it was stated were looking for evidence of the UCK but there was
none. The 55 men who had been collected together were again forced to strip to the waist and stand with
their hands behind their heads while they were searched. In the course of the search a bullet was found
in the pocket of a 13-year-old boy who was amongst the group of men. It was explained that the boy had
picked up the bullet on the road. The police asked who supported the boy's statement and his uncle
stepped forward. The uncle was then taken to one side by one of the policemen and shot. The men were
then told to dress and face the water and ordered to walk into the river with their backs to the police.
They were shoulder to shoulder. One of the men in the group heard an order given in Serbian to shoot.
He was one of the first into the water, which was up to his neck. As the police opened fire, men fell all
around him. One man was injured and crying for help. Police came over and fired again and killed him.
The man who survived the mass killing remained in the water for one more hour and became so cold
that he had to leave the water. Another man who hid in the river for seven hours with 15 others, said that
"the river ran red with blood".

In the process of rounding up and expelling Kosovo Albanian residents, Suva Reka/Suhareke town
experienced many large-scale killings. The most compelling statement from one of these events was
given by the wife of the owner of the OSCE-KVM building, the only survivor of the killing by Serbian
forces and civilians of her extended family, including many young children - one only two years old.

On 25 March, police questioned her husband regarding the OSCE-KVM and why OSCE-KVM
personnel had been allowed to live in his house, and then proceeded to beat him unconscious. Around
midday on 26 March the police again called at the house where the witness was staying. A policeman
whom she knew called her brother-in-law's son outside and shot him dead. The police "screamed" at
them and when the families ran outside they found their house "under siege" from police, and Serb and
"Gypsy"(Maxhupi) civilians. She witnessed as some of her family were shot dead immediately. She and
others were chased to another location, apprehended and pushed into a café. The police shot every
person in the room of the café with machine guns and rifles. The witness had her four children, two girls
aged 16 and 14 and two sons aged 10 and 2 years old, gathered around her. They were all killed. She
was trying to protect her two-year-old son with her legs. She was also hit in the abdomen with a bullet
that passed through her elder son. She urged him to pretend he was dead. As they took the bodies outside
they saw that her eldest son was still breathing and shot him again. She heard him cry out. At least 12
children under 17 were killed and 10 adults including a pregnant woman. The witness pretended to be
dead as the police removed all valuables from their bodies. She saw them cutting off fingers from dead
bodies to remove rings. She was placed in a truck on top of other bodies including the children. During
the journey towards Prizren she jumped from the truck and was found by people who took her to UCK-
held territory where her wounds were treated (this incident is also covered, including with citations, in
Part V, entry for Suva Reka/Suhareke municipality).

In the Kacanik area a number of people died in a spate of separate killings that occurred on 28 March. A
pharmacist, aged 30-35, was shot in his yard when he attempted to escape. Seven police and one Serbian
civilian were described as being involved in this incident. Four policemen shot another man in front of a
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grocery store. Two police wearing regular blue uniforms shot a 70-year-old man. They first took his ID
card from him, threw it into a river, ordered him to retrieve it and then shot him.

On 1 April a man from Jablanicka in Pristina stated that a neighbour was killed instantly by a burst of
gunfire while tying to escape approaching masked paramilitaries and police officers. The same man
subsequently witnessed a friend of his being shot dead when a single shot was fired by a masked
paramilitary, while the man was trying to assist a religious leader who was wounded in the street.

Sometime between late March and mid-April a group of people was surrounded in the forest between
Ljubizda Has/Hasi 1 Lubizhde (Orahovac) and Djonaj/Gjonaj (Prizren). The group, who stated that they
were all civilians, was then questioned about the UCK. Men between the ages of 15 and 60 were
separated from the main group and between 10 and 16 of them were placed in a line. One of the V]
soldiers placed his weapon on a tripod and positioned himself in front of the men. Another soldier
pleaded with him not to shoot and sat down and started to cry, but the first soldier proceeded to open fire
and shot at the men while their families were forced to look on. At least eight of the men died while
others escaped with injuries. Police then forced villagers to hide the bodies in various places.

A number of killings occurred on 17 or 18 April in the village of Ade/Hade (Obilic/Obiliq municipality)
when approximately 14 police, VJ soldiers and paramilitaries arrived. They shelled the village, burned
houses and carried out a series of killings of members of the same extended family in which five men
died. All five victims are widely named in statements. One man was shot as he came out of the house
with a white cloth to "surrender". He died some hours later of his wounds from lack of medical
assistance. One police officer and one VI soldier, both armed with AK-47s, then went to the house of
that man's brother and separated women and children (whom they sent away) from four men aged
approximately 27 and 78 years old, some of whom they burned alive in the stable. When members of the
family and other villagers returned a few days later they found two bodies (variously described as tied
with cables and without legs) under the carcass of a cow. Another body was found shot in the yard; the
fourth was not found.

One man recounted that in Grastica/Grashtice (Pristina) on 18 April: "There were four paramilitaries,
three of them were wearing black nylon [mask]s over their heads. They separated five young males who
were all under 30 years old. Two of the paramilitaries wearing masks executed them by the side of the
road. I was three metres from the scene and could hear the man who gave orders say: "Shoot them, kill

™rn

them, do not let them go alive'.

Reports also attest to attacks on civilians travelling in convoys. In one particular incident a convoy of
Kosovo Albanian IDPs was caught between the villages of Gornja Sudimlja/Studime e Eperme and
Donja Sudimlja/Studime e Poshtem, respectively 5 and 2 km east of Vucitrn town. One man who was
near the front described it as being led by Kosovo Albanian political leaders from the area who were
carrying a white flag. According to the interviewee, they stopped to rest at approximately 20:00 hours.
News arrived from the back of the convoy that villages behind were being burnt and people killed, and
that the convoy should move on. As the convoy moved on Serbian forces arrived at the front of the
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column and told them to keep moving to the asphalt road further along. When they reached VJ positions
further down the road they were initially met with anger, as it was late at night and movement was
restricted during this time. The VJ troops were also surprised to hear that it was Serbian forces that had
ordered the convoy to keep moving. The troops then indicated that the convoy should move on and
threatened to kill the passengers of any tractor that veered out of line. The convoy moved on and finally
stopped in a field at 01:00 hours. The head of the convoy was already in Donje Sudimlje while the rear
was still in Gornje Sudimlje (i.e. approximately 3km away). Serbian forces started shelling and shooting
in Gornje Sudimlje, and the IDPs in the convoy lay down on the road in order not to be hit. As the
convoy moved on again at about 22:00 hours VJ forces, police and paramilitaries surrounded it on both
sides. Men were pulled off their tractors, shot and killed. Some reported that between 90 and 160 people
were killed this way on the night of 2 May. One woman recounted that as she walked past abandoned
tractors she passed approximately 40 bodies. (For full description of events and citations see Part V,
entry for Vucitrn/Vushtrri municipality. See also below for reference to investigative follow-up to the
killings.)

Indiscriminate attacks on Kosovo Albanian civilians

Indiscriminate attacks on populated areas, sporadic prior to 24 March 1999, became a widespread
occurrence after that date. For many civilians there was no chance to escape and many were killed due to
indiscriminate shelling or grenade attacks by Serbian forces.

Shelling and grenade attacks. In Gornja Dubnica/Dumnica e Eperme (Podujevo/Podujeve municipality)
between 29 March and 11 April one woman recounted: "Serbian forces were continuously shelling
toward the village, but there was no way out. Six people were killed by grenades, among them were
three children."

One man recounted an incident in the Vucitrn area on 28 March:

After the NATO bombing [started] VJ, police and paramilitaries wearing different
uniforms, [their] faces coloured in red, blue, black, green, and wearing bullet-proof vests
started the action in my village. Fifty people including myself heard an explosion in my
house. My father went home to check what happened, and he found my brother's dead
body. We discovered that the cause of the explosion was a grenade or mortar. Armed
Serbs had been firing mortars and grenades into the town from the Llamarina area 7km
from our home.

Indiscriminate arms fire. A man recounted an incident that occurred in the second half of April in Kolic/
Koliq (Pristina) that led to many deaths of civilians:

On 22 April a UCK soldier, at 08:20 hours, told us to leave immediately because Serbs
were about to enter the area. We immediately left for Kolic and came under grenade
attack. We had not realized we were surrounded by Serb forces. We tried to find a way to
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escape from a cordon but were unable [to] because they had set a circle of fire enclosing
us. We continued to walk and arrived at a field in Kolic and stopped. As soon as we did
the Serbs opened fire with automatic weapons killing 20 or 21 people. It was about 16:30
hours. I witnessed 20 or 21 of these deaths, [of] women, children and old people as well as
men. We had to flee. We went towards UCK positions near Kolic. Later UCK members
recovered the bodies. We were in the mountains. After the UCK returned I was informed
that 56 people had been killed in that field. This, however, was a mistake as there had
been two fields in which people were killed. Twenty-one in one field and 56 in the second
field: 77 in total. The Serb offensive stopped at this stage.

Aerial bombardment. Nogavac/Nagafc village (Orahovac municipality) came under heavy attack by
Yugoslav and Serbian forces at the end of March. One grenade hit an area where a group of people was
hiding. Seven people were killed in that attack. On or around 1 or 2 April Nogovac was bombed by
Yugoslav aeroplanes. Over 100 civilians were reportedly killed when houses they were sheltering in
were hit in this attack. Villages in the Popovo and Majaca valley in Podujevo municipality were also
bombed in late March/early April, although it is not clear if one or more bombing raids took place.
Either one or two aeroplanes, recognized as Serbian MiGs, are described as dropping bombs on the
villages. The number of people given as killed ranges from 11 to 18. There is also a refugee report from
Djakovica/Gjakova municipality of Yugoslav planes bombing a building in Bardonic/Bardhaniq used as
a UCK hospital on 28 March when a mother and child were killed in the bombing, and two children
injured. Another interviewee reported that five days later Yugoslav planes also bombed the nearby
village of Jablanica/Jabllanice, causing more people to leave the village. (For casualties caused by
NATO bombing, see below.)

Killing by Serbian forces of civilians with UCK connections

There was a pattern of targeting people who had or were perceived to have UCK connections. Whereas
prior to 20 March this might have led to arrest (see Chapter 9, Arbitrary arrest and detention), after that
date the intentions of the Yugoslav and Serbian forces were more likely to be murderous.

On 27 March at about 08:00 hours a tank was seen shelling the house of one family (named in reports)
in Obilic/Obiliq town. Around 14:30 there were four Pinzgauers and a heavy machine gun sited on top
of a Russian-made vehicle in the area, while 30 to 40 mostly masked men were seen approaching the
house. They were variously described as men in green camouflage with police insignia, as paramilitaries
and local Serbs in black uniforms, some of whom were masked. Members of the family who were
unable to flee were told to go back to the house, where shooting suddenly began. Ten members of the
family, including three women, were later found dead. The family reportedly had a son who was in the
UCK and who had been visiting at the time.

Another incident where family members had connections with the UCK and were targeted by Serbian
forces happened in Veliki Kicic/Kqiqi 1 Madh (Kosovska Mitrovica/Mitrovice) on approximately 28
March. Heavily armed, masked police forces shot dead a man whose brother was a UCK commander in
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Veliki Kicic. Police officers, whom a witness describes as speaking Albanian with Serbian accents, took
the man into the garden and shot him in the head numerous times with a machine gun. A witness stated
that the police said their action was in retaliation for an attack on their police station.

Killings by NATO

As noted in the introduction to this report, the methodological framework of this report does not include
addressing events that were beyond the reach of the OSCE-KVM's investigation and reporting efforts.
For the period from 20 March, when it was deployed in Albania and the former Yugoslav Republic of
Macedonia, the majority of the casualties in Yugoslavia of the NATO air campaign were beyond the
reach of the OSCE-KVM. The framework of this report nevertheless incorporates an analysis of
incidents where casualties were inflicted by NATO bombing in Kosovo and where those incidents were
subsequently recounted to the OSCE-KVM by refugees. Two incidents on the same day in April where
NATO bombed IDP convoys at Meja/Meje and Bistrazin/Bistrazhin are covered in Part V, entry for
Djakovica/Gjakova municipality, and in Chapter 13, Human shields and other endangerment of non-
combatants during military operations.

Grave sites and treatment of mortal remains

Although a fundamental concern regarding the burial of bodies in armed conflict is honour and respect,
principles in humanitarian law on the treatment of the dead are prompted mainly by the right of families

to know the fate of their relatives. Responsibilities include searching for and recovering the dead,
burying them honourably in individual graves, as well as marking, respecting and maintaining

gravesites.é The FRY authorities did not always fulfil their responsibilities towards the dead even before
the OSCE-KVM evacuated, but after the escalation in summary and arbitrary killings after 20 March
their practices became particularly dilatory. The full extent of violations regarding treatment of those
killed during the armed conflict in Kosovo will only be made clear in the long term, when graves are
exhumed and forensic analysis is completed. However, the procedures observed by the OSCE-KVM and
as recounted by refugees who fled to Albania and the former Yugoslav Republic of Macedonia already
indicates that the FRY authorities did not comply with their responsibilities.

The majority of Kosovo Albanians are Muslims whose religious practices require that the burial of the
deceased be carried out within a day of death. In the FRY, flexibility in observing this custom was
always necessary when a violent death was suspected. According to FRY law, examination of a corpse
and autopsy is mandatory when there is suspicion or it is obvious that death was caused by or related to
the commission of a crime, and it was not always reasonable to expect this to occur within 24 hours of a

death.é

However, on some occasions, the Serbian authorities' negligence toward the dead adversely affected any
later investigation into the killings. Following the killings of 45 people in Racak described above, bodies
were left in the open, leaving them vulnerable to interference by animals. Bodies were moved to several

http://www.osce.org/kosovo/documents/reports/hr/part1/ch5.htm (11 of 15)12/5/2003 11:50:53 AM



Kosovo/Kosova As Seen, As Told

. . . 6
locations before forensic analysis.™

Serbian authorities also failed to undertake appropriate procedures following other killings. In Donje
Korotica/Koretice e Poshteme (Glogovac/Gllogoc), the relatives of a Kosovo Albanian man shot dead
by police on 12 February in disputed circumstances were immediately allowed to bring the body back to
their house, where OSCE-KVM viewed it (see Part V, entry for Glogovac municipality). Although an
autopsy was later conducted, the authorities had to be encouraged to take action to investigate the
shooting.

After the KVM evacuated, morgues appear to have been operational in some cities until at least the end
of March. Several interviewees were able to identify relatives who had been killed and then taken to the
relevant morgue; however it is not known whether autopsies had been performed or investigations into

the killings initiated.” For example, the bodies of at least seven men who were killed in Srbica/Skenderaj
on 20 March 1999 were later photographed and taken to the Kosovska Mitrovica/Mitrovice morgue by
men wearing white police uniforms (see Part V, entry for Srbica municipality). Relatives later retrieved

the bodies there and buried them in Supkovac/Shupkofc, a suburb of Kosovska Mitrovica.® None of the
many interviewees who reported that people were killed after 1 April 1999 reported that autopsies were
performed or that the bodies had been taken to the relevant morgue. Instead, bodies were left in the open
or buried by relatives or, in other unofficial initiatives, collected and taken to an undisclosed location, or
the remains were destroyed or concealed. State of war legislation passed by the Yugoslav authorities
which broadened the circumstances under which law enforcement officers could employ firearms cannot
excuse law enforcement agencies from undertaking appropriate investigations when lethal force was
employed.

Disregard for the dead

An overwhelming number of interviewees who reported killings after the OSCE-KVM evacuated
described bodies lying in the open for days. Many Kosovo Albanians returning to Kosovo, as well as
international organizations, found decomposing human remains lying where the victims had been killed,
not only in remote villages but also in cities and towns; some of the victims had been dead for several
months.

However, where possible, many Kosovo Albanian villagers or the UCK recovered bodies and buried
them themselves in local cemeteries or in other impromptu locations. Assisted by the fact that their
location was known, some of these gravesites or makeshift cemeteries were among those which were
exhumed by international investigators after international organizations returned to Kosovo in June
1999. For example by 1 October ICTY investigators exhumed gravesites in Gornja and Donja Sudimlja,
where a total of 110 bodies of people from the IDP convoy described above had been buried by local
villagers (See Part V, entry for Vucitrn municipality). Others buried their relatives in their gardens or
other locations in the vicinity. In some cases they did so clandestinely, afraid either of ongoing military
operations in the area or of being deliberately prevented from doing so by the perpetrators or police. For
example, after heavily armed police forces shot dead the husband of one woman in Veliki Kicic/Kqiq i
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Madh (Kosovska Mitrovica) on approximately 28 March 1999, they did not allow her to bury the body
for three days; on the fourth day, after dark, she buried her husband in a shallow grave in the garden.2

Failure to identify or mark gravesites. When Yugoslav authorities did recover and bury bodies
themselves (frequently near or at the edge of the town cemeteries), the graves were not always marked.
In some places, including Vucitrn, Pristina, Kosovo Polje and Suva Reka, interviewees reported that

workers from the local sanitation department collected and buried bodies. 1 Often, these graves were
marked with simple wooden markers, sometimes containing only a date and the initials "NN" (indicating
the victim was unidentified). In many cases these markers were vandalized or became dislodged, thus
rendering more difficult any future identification. In some cases, bodies were disposed of in mass
graves, ignoring the responsibility to bury victims individually. In Nakarada/Nakarada (Kosovo Polje/
Fushe Kosove), residents observed employees of the local sanitation department bring bodies wrapped
in plastic and bury them, typically four or five to a grave. At other times in Nakarada 20 to 40 bodies
were thrown into one hole at the same time. Bulldozers flattened the ground afterwards (see Part V,
entry for Kosovo Polje municipality).

Even when relatives had not fled or been expelled from Kosovo, the authorities made little if any
attempt to notify relatives about the dead or where they had been interred. In some cases, this appears to
have been deliberate: one grave site in Vidomiric/Vidomiriq (Kosovska Mitrovica), where 28 bodies had
been exhumed by 1 October 1999, was located on a slope covered with vegetation, impossible to be seen

from any path running through the hills. 1
Deliberate attempts to conceal or destroy evidence about the dead

Rather than identify and bury the dead, perpetrators of killings often attempted to destroy or conceal
evidence of killings. Such practices lend credibility to interviewee's claims that the victims were
civilians or other people protected under international humanitarian law who were unlawfully killed. It is
difficult to comprehend why such violations of international standards would be so deliberately
committed were the victims of the killings legitimate targets who had died lawfully in armed conflict.

Although house destruction was a widespread and deliberate phenomenon in itself, in some cases
circumstances suggest that houses were set on fire deliberately to disguise or destroy the bodies of
people who had been killed inside. For example, when the OSCE returned to Barane/Baran (Pec/Peja
municipality) at the end of June, the killing site of three residents was documented. The position and
condition of the remains suggested that the elderly victims had been surprised in their bedroom by the
offenders, and shot in their beds. They were then covered with doors and set on fire, obviously using a
highly flammable agent since all items in the room were entirely burnt and only metal parts and small

pieces of human bones were visible.12 In Poklek/Poklek i Vjeter village (Glogovac/Gllogoc
municipality), a house containing the bodies of some 46 people was also set on fire by the perpetrators.

Bodies of those killed were also disposed of in wells (one example being the case of Kotlina, cited
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above).ﬁ Although this may have been an attempt to conceal the evidence of the killings, it also
contaminates wells for residents who rely on them for their water supply.

On other occasions, the corpses themselves were tampered with. Many interviewees report that bodies of

had been mutilated, for example by cutting off extremities.* In other cases, victims of killings were put
in different clothing (identifiable, for example, by discrepancies between holes in clothing and bullet
wounds.) Regardless of motivation, they make posthumous identification difficult.

Gravesites themselves were also tampered with. In one well-documented case, Serbian forces removed
bodies from a make-shift cemetery in Izbica/lzbice (Srbica) where local villagers had buried
approximately 150 victims, after the existence of the gravesite had been confirmed by NATO and by a
videotape of the burial process made public to international news sources. The Serbian forces took the
bodies to an unknown location. Villagers, desperate for a place to mourn the dead, replaced the grave
markers over the now-empty graves (see Part V, entry for Srbica municipality). In Staro Cikatovo/
Cikatove e Vjeter (Glogovac), Serbian forces returned three days after 24 men had been killed and
removed the bodies from the gardens where relatives had buried the bodies themselves. They used
excavators to break down the walls of the family compounds in order for the machinery to be able to
access the graves.

As is the case for relatives of missing persons, the anguish of those whose loved ones were killed is
exacerbated when they do not have a place to mourn the dead.

Notes
! Cases mentioned here are also featured, with citations, in the relevant entires in Part V of this report.

? There were also a large number of inexplicable killings not consistent with a general pattern, of both Serbs and
Kosovo Albanians, which may have been common criminal acts rather than connected to the security crisis.
These also contributed to the general climate of fear, and were often still attributed to one or other side to the
conflict. It should also be noted that vendetta type killings and family blood feuds have been prevalent in Kosovo
for hundreds of years. Although blood feuds have declined over the years they do still play a part in Kosovo
society.

3 See 1977 Protocol I to the 1949 Geneva Conventions, Article 32.

4 "Whenever circumstances permit, and particularly after an engagement, all possible measures shall be taken,
without delay, to search for the dead, prevent their being despoiled, and decently dispose of them." (1977 Geneva
Protocol II, Article 8). The responsibilities for treatment of the dead are also articulated in international
humanitarian law applicable in situations of international armed conflict. See in particular 1949 Geneva

http://www.osce.org/kosovo/documents/reports/hr/part1/ch5.htm (14 of 15)12/5/2003 11:50:53 AM



Kosovo/Kosova As Seen, As Told

Convention IV, Article 130, and 1977 Protocol I to the Geneva Conventions, Articles 33 and 34.
> FRY Code of Criminal Procedure, Article 252. See also Articles 253-256, which regulate autopsies.
% See the report of the EU Forensic Team on the Racak incident, 17 March 1999.

" For example, A/0494; A/0810 (Kosovska Mitrovica); A/0651 (Djakovica); M/0153; M/0241; M/0368; M/1098;
(all Pristina).

8 A/0810.
9
A/0443.

10 Many interviewees report seeing "Gypsies"(Maxhupet) removing, transporting, or burying corpses (see
Chapter 20, Kosovo "Gypsies"(Maxhupet) - Roma).

1 OSCE-MIK "Report on Vidorimic [sic] site", 2 October 1999.
12 pE/0007/99.
13 Other examples are in A/0599; A/1093; A/1124; M/0422; M/0757.

" In some cases, what appeared to be mutilation may have in fact been caused by the impact of projectiles or by
subsequent animal interference.
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% PART Il : The violation of human rights in Kosovo (Chapter 6)

o
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TORTURE AND ILL - TREATMENT

Freedom from torture as an inalienable and non-derogable right

The right to freedom from torture and ill-treatment is safeguarded by numerous international human
rights treaties based on a well-established international consensus that such violations of human dignity

shall not be permitted under any circumstances.t According to the Yugoslav Federal Constitution (and in
line with international standards) this right cannot be derogated even during the state of war (although in
the Constitution of Serbia, the effect of the absence of a list of non-derogable rights is that every right

can be derogated during times of war).2 The prohibition on physical abuse is also laid out in the

Yugoslav legislation on the use of force by law enforcement ofﬁcers,3 as well as by criminal law and
criminal procedure law. Yugoslav federal criminal law explicitly prohibits the inflicting of physical

injuries and harm by officials® and the extraction of statements or confessions by force.> The decree on

changes to criminal procedure during the state of war® contains a wide range of extensive powers for the
executive organs, which are hardly in compliance with international human rights standards, yet even

they do not alter the strict prohibition of torture and ill-treatment.”

In an internal armed conflict, certain provisions of international humanitarian law also apply which place
binding obligations on all parties to the conflict to prevent and prohibit torture and ill-treatment. Article
3 common to the four Geneva Conventions specifically prohibits torture, cruel, humiliating and
degrading treatment and the taking of hostages. Protocol II additional to the four Geneva Conventions,

applicable in particular kinds of internal armed conﬂict,§ reiterates these prohibitions and adds rape and
indecent assault to the list of prohibited "outrages upon personal dignity", as well as providing additional
protection for civilians against the dangers arising from military operations.

Nevertheless, the OSCE-KVM has received a disturbingly high number of reports from victims of
Serbian police abuse, which have been sufficiently documented by medical reports and first hand eye-
witness statements. At times the use of torture has even been admitted by the officers themselves, who
considered their actions justified by a kind of supra-constitutional necessity, particularly following the
start of the NATO air campaign.
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Use of torture and ill-treatment by officials

In interviews victims of ill-treatment and torture related a wide variety of methods used by Serbian
police officers and others under their control. These included being beaten with batons, iron rods, iron
poles, axe handles, table legs, baseball bats, rifle butts, shovels, chains, and so on. Preferred body areas
for beatings seem to have been the kidneys, legs and soles of the feet, the head, hands and palms of the
victims. Many times it has been reported to the OSCE-KVM that people were tied to radiators in police
stations when they were beaten up. Many victims were kicked, their heads banged against the floor and
walls, and knives used to cut their skin and even mutilate them by cutting off their ears and noses. On
many occasions the ill-treatment had specific sexual elements: people had to undress and were beaten on
their genitals. Rape and other forms of sexual violence were frequently used as a form of torture against
women (see Chapter 7, Rape and other forms of sexual violence).

Article 1 of the Convention against Torture and other Cruel, Inhuman or Degrading Treatment or
Punishment defines torture as any act which:

- Causes severe physical or mental suffering
- Is intentionally inflicted for a particular purpose

- Is inflicted by or with the acquiescence of an official, and is therefore attributable to the

state.2

"Cruel, inhuman and degrading treatment" is less clearly defined in international standards.? Tt can be
said to comprise comparable acts or omissions by state officials which also cause pain or suffering but
which differ from torture in their severity, intent or purpose. If there is a progression of seriousness, with
torture at the top and degrading treatment at the lower end of the scale, all points on the scale are
illegitimate and violate international law. It is often difficult, especially in field conditions, clearly to
qualify acts of state organs as torture or ill-treatment. By the same token, it is hard to make this
distinction if the reports are based on eye-witness statements alone. In this section, therefore, examples
are given which doubtless amount to ill-treatment, whereas their qualification as torture remains a
question of degree.

Ill-treatment was one of the most characteristic features of the conflict in Kosovo, and accounts for the
highest number of reports and witness statements received by the OSCE-KVM. The majority of reports
refer to acts of violence in the context of the forced expulsion of hundreds of thousands of Kosovo
Albanians during the months of March to June 1999. Examples of torture and ill-treatment can be found
in every part of the section of recorded events in Kosovo's municipalities, as well as in most other
sections on specific patterns of human rights violations (Freedom from Arbitrary Arrest, Right to Fair
Trial, Sexual Violence, etc).
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The cases selected for this section, should, therefore, be read as typical examples of circumstances under
which people in Kosovo were deliberately and individually targeted for violence amounting to torture or
cruel, inhuman and degrading treatment. It is most probably not possible with this form of representation
to reflect the amount of suffering individuals have experienced, when they helplessly had to witness the
cold-blooded killing or mutilation of their loved ones, the group-rape of their children, the deliberate
destruction of their family homes and their personal belongings, and whenever they were confronted
with the arrogant display of impunity of the offenders. The amount of hatred and mistrust still so
characteristic of Kosovo is doubtless a legacy of the violence suffered, and a reaction to the experience
of defencelessness against the brutal methods commonly and systematically used by forces of the state.

Contexts in which torture and ill-treatment were inflicted
Torture and ill-treatment in police stations and detention facilities

Citizens in Kosovo, but in particular Kosovo Albanians, came to expect to be subjected to violence and
ill-treatment in one form or another whenever they were under immediate police authority, whether
during "informative talks", during or before interrogation or in detention. The OSCE-KVM received
many complaints concerning torture and ill-treatment from the very beginning of its deployment in the
field. Many of these allegations were confirmed by medical reports or first-hand evidence. Extensive
photographic material exists on wounds and bruises inflicted while in police custody.

Violence, it appears, was an essential element of the treatment of persons under arrest or in detention
and was applied as a general means of emphasising the authority of the police over the detained
individuals. It was also used to extort certain actions, such as the "confession" of criminal activities, the
signing of certain self-incriminatory documents, the naming of other suspects, or a promise to co-operate
in the future. Systematic ill-treatment and torture was, it seems, especially applied during interrogations

of the state security and special anti-terrorist units. 1 Systematic beatings could last up to several hours
and be repeated on a daily basis.

The OSCE-KVM took a statement in Albania from two Kosovo Albanian refugees, the mother and wife
of a man arrested in Suva Reka/Suhareke in July 1998 (i.e. before the OSCE-KVM's establishment and
deployment into Kosovo), concerning his treatment while held by police in Prizren/Prizren and then at
Lipljan/Lipjan prison. His mother recounted:

The first time I went to see him he lied to me He said that he was OK and his friends
(Serbian police) were treating him very well. [However, 1] could see through the bars
[that] my son's face was very dark and swollen and both his hands had scars on them.
Furthermore, all he was wearing was his underwear. Three weeks later I returned to visit
my son at the jail in Prizren. This time his scars appeared much worse... He had dry blood
on his body and he was throwing up blood during the visit. I looked at his hands and feet.
I noticed that all of his finger and toe nails were missing. A few weeks later he was
transferred to Lipjan Prison. When I went to see him at Lipjan the police there let me talk
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to him alone. He told me that he had suffered a lot during his imprisonment.
This detainee was released in March 1999. His wife recounted:

He was very weak and had a great deal of difficulty walking. I noticed that one of his
fingers had a piece missing and he was having other problems, such as pain in his stomach
and feet. My husband told me what happen to him while he was in jail. He said that the
first few days after his arrest they would beat him all over his body two to three times a
day. Most of the beatings were on his head, back and legs. They believed that he was a
[UCK] member, or at least a sympathizer. ... One day they took him from his cell and to
[another] room where they lad him on the floor and attached cables to his feet and hands.
They applied electricity to the cables and administered electrical shock to him. He said
that he screamed so loud that people could hear him next door. Also, there were times
when the police would remove him from his cell for a short period and upon his return
there would be other police officers waiting for him with clubs. They would beat him
about his body. Another time, he was taken from his cell to a different room and the
Serbian police stuck long needles under his fingers and toenails. After he was removed to
Lipjan prison they tried to get him to confess that he had knowledge of [UCK] positions.
They tortured him by puncturing the surface of his skin with a knife. He has scars on his

chest and shoulders.ﬁ

Systematic and repeated ill-treatment became even more prevalent after the OSCE-KVM's withdrawal
and the start of the NATO air campaign, with the police's powers having been extended significantly by
to state of war legislation, and the OSCE-KVM no longer present to monitor close at hand and attempt
to intervene; prior to the evacuation on 20 March, it was a common occurrence for a victim of alleged
torture or ill-treatment to complain at the nearest OSCE-KVM office.

[The interviewee] was brought to the Police Station No. 92 [in Pristina], to an isolation
cell filled with water. Then he was sent to the Pristina District Court, where he was
threatened with a knife, and beaten by police officers, as he was supposed to give a
confession in front of four judges. In the courtroom, police officers in civilian clothes
placed electrical wires on his body. When the electricity was added, he jumped high up
from his chair. The torture lasted for five hours, during which he lost consciousness six
times. [Every time he fainted] police officers threw water on him [to wake him up]. Then
he was again sent to an isolation cell filled with water for one night. He was again taken to
the District Court and beaten with a baseball bat, after which they sent him to Lipljan

. 1
prlson.—3

[Another interviewee] told of constant beatings and torture in the Lipljan Prison. The
guards and interrogators used all kinds of material to beat up the prisoners. The Serb
prisoners and personnel in the prison were also forced to beat up the Kosovo Albanian
inmates. [ The interviewee's] brother's arm was broken and still he was continuously
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beaten until he lost his memory. [The interviewee] himself lost consciousness and was full

of bruises all over his body.H

On 3 May [1999] they sent us to the [interrogation] officers [in Pristina] for questioning
about UCK activities. They made us take off our clothes and lie down. They beat us with
wooden clubs, on every part of the body, back and head. They also put our penises on the
table and beat them ... They beat us until they were tired (about two hours). Again they
placed us together in a corridor. We had to carry some people who could not move. For 17
days I had blood in my urine and also [spat blood]. Then we were put on to buses. We

were beaten when we got on the bus and were sent to Lipljan.l—5

In June 1999, after international agencies again had access to Kosovo, rumours spread about alleged
torture chambers used by the Serbian police. In particular, a room in the basement of the Pristina main
police station was believed to be a torture chamber, since several torture instruments, including an
electric chair, had been found there. Also, in Pec/Peja police station, a rotating chair was found which
some observers considered to have been used as a torture instrument. These allegations, although prima
facie plausible, have so far not been corroborated with consistent witness statements or with forensic
evidence. The data of the OSCE-KVM points to the torture that occurred in police custody generally
having involved extended beatings and other physiological ordeals, and not accompanied by the use of
sophisticated torture instruments. Reports of such instruments remain isolated and need further
substantiation.

During the Yugoslav/Serbian offensive in Kosovo, and while hundreds of thousands of Kosovo
Albanians were on the run from their homes, various buildings were used as improvised detention
facilities, as is also documented in Chapter 9 Arbitrary arrest and detention. Torture and ill-treatment
seem to have been very common under such circumstances:

At the end of April, [an interviewee] went from Lukare (Pristina) to Pristina. On the way,
[the interviewee] was stopped by police. Seventy-five young Kosovo Albanian men were
separated from the convoy and forced to get into a private house next to the main road.
Out of the 75, [the interviewee] was the only one who was kept in the basement, all the
other men were sent somewhere else. [He] was beaten up in the basement by two police

officers. They beat him with an iron pole, and their fists. He was beaten on his genitals

several times and broke some of his ribs [ X-ray available].&

[Another interviewee] stated that he and his brother were arrested and taken to the Park
Hotel in Orahovac by Police and Arkan's paramilitaries. [The interviewee] was held there
with his brother and three other men. The witness saw his brother being tortured to death

by these Serbs over a period of a couple of hours. They cut designs into the skin of his

brother before killing him. Then the Serbs beat the witness [to extort money].l—7

http://www.osce.org/kosovo/documents/reports/hr/part1/ch6.htm (5 of 12)12/5/2003 11:51:07 AM



Kosovo/Kosova As Seen, As Told

Torture and ill-treatment in private homes during police searches

Police stations and detention facilities were known to be locations of frequent violence against
individuals. But many Kosovo Albanians, especially those residing in areas close to UCK-controlled
territory or which were known to be sympathetic to the UCK, also came to expect violence when they
were visited in their homes by Serbian police. House searches were frequently carried out in violation of
the right to privacy and all procedural safeguards. Beatings, threats and insults were common during
Serbian operations such as the search for individuals based on a court summons (as witnesses in a trial,
for instance), weapons searches or searches for wanted members of criminal gangs alleged to be hiding
in certain locations.

The following case was reported in detail by the OSCE-KVM Co-ordination Centre in Decani, under the
Pec Regional Centre.

On 30 January, about 30 police officers armed with machine-guns came to a house in Slup

(Decani) in two Lada Niva jeeps and one armoured truck.1® Their commander was
wearing a black uniform and had a mask over his face. He stayed in his jeep while his men
conducted the house search. They stated that they were looking for a specific Albanian
villager and weapons. The wanted man and several other men were placed in one room,
the women and the children in another. The men had to let their trousers down. Y4
Different policemen came into the room and the men were kicked and beaten all over their
bodies with a belt. They were also threatened with weapons and told that they should be
killed or sent in uniform to the front. The men were terrified. The abuse continued for
about one hour. At the same time, three women and five children were being held in
another room. After a while, the policemen arranged it so that two policemen were alone
with one woman. They then threatened her with a knife and with a long metal stick. They
told her that she was going to be killed if she did not answer their questions. One of the
policemen approached her and put his hands on her breasts. He asked her if she was a
woman or a girl. She was too terrified to answer. Then the policemen suddenly left, but on
their way out, one of them took a portable radio from the house.

In this case the OSCE-KVM discussed with the victims about what they themselves could
do and what the OSCE-KVM could do and considered the risks involved. They came to
the conclusion that they should go to the local police in Decani and make a complaint. The
OSCE-KVM arranged the meeting and the group met with the police commander, who
was the Deputy Chief of Police, on 2 February. The complainants were very nervous but
the Deputy Chief of Police calmed them and acted in a very friendly fashion. He took all
necessary notes, he looked at the injuries and at the belt that had been used. He became
very upset when he was told about the radio that had been stolen and said that that was the
worst of it all. He apologized to the complainants and assured them that something like
this would not happen again and that he would find and punish the policemen who
behaved incorrectly. On 3 February, OSCE-KVM met again with the police commander,
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who assured them that the policeman who had taken the radio had been identified and
punished with a reduced salary. The policeman also had to get a new radio, give it to the
family and apologise, which happened on 3 February. However, the second visit also had
the effect that the family once more had to have about 15 policemen on their premises,

which they again felt to be very threatening.ﬁ
The following two incidents are from the period after the OSCE-KVM's evacuation.

On 21 May, a Special Police unit surrounded [the interviewee's] neighbourhood in
Bandulic (Lipljan). They went from house to house. At [the interviewee's] house they
ordered out the entire family [and lined them up outside]. The women were forced to face
the men. [The interviewee] and his father were taken a bit further and were beaten until
they lost consciousness. [Later] they were sent to their house, where [the interviewee] was
threatened to be killed. The person who gave those orders was [a local police
commander]. The police told them that if they do not leave by the next morning they

would be killed. [The interviewee] and his family took the train to Blace. 2

On 23 May [an interviewee] was in his house in Pristina with his family when five or six
[armed men] arrived. They were dressed in green camouflage, flak jackets, no head gear,
neat short hair, automatic weapons and knives on belts. The witness identified Special
Anti-Terrorist Unit insignia. These men started to smash up the house, doors, windows
etc. They took [the interviewee] to another house [he owns] in Pristina. When he got there
they placed a bucket on his head and then proceeded to kick him in the stomach and the
ribs. After this they demanded money and weapons while threatening to kill him if he did
not [hand them over], but he did not give any money as he had none. After this they took
him outside and searched him. When this was finished they held a lighter to his face and
burnt his moustache and mouth area. After this they proceeded to beat him with butts of
rifles [witness showed cut over his eye]. Then they said if they found him there again they

would kill him, and left. On the next day, [the interviewee] left by train to Blace.2!
Torture and ill-treatment in hospitals

In terms of violation of human rights standards and medical ethics, hospitals were not the zones of
protection which they should have represented during the conflict, but in some instances were used as
theatres of torture. Serbian police in particular appear to have considered hospitals a convenient place
for ill-treatment and harassment of individuals, especially if they had been wounded in armed

confrontations with the Serbian forces.22 Wounded UCK members hardly ever chose to surrender
themselves into the care of Serbian state hospitals and often preferred the uncertainties of makeshift
UCK field clinics, rather than being subjected to brutal investigation methods in Serbian state hospitals.
Hospitals were guarded by Serbian security forces, regularly police, around the clock. On several
occasions, access by OSCE-KVM members to patients in hospitals was bluntly denied, whenever the
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patients were under investigation and a criminal proceeding had been instituted against them. It
happened that the competent Investigating Judge would either falsely assert that the Criminal Procedure
Code prevented him from giving his permission to either lawyers or OSCE-KVM members to visit
patients under investigation, or would refer back to the local police command, who would regularly refer
back to the competent Investigating Judge. Nevertheless, ill-treatment of patients was a relatively
1solated occurrence, since it attracted considerable attention from the OSCE-KVM, and could therefore

be curbed, although never eradicated. 2
Torture and ill-treatment during forced expulsions

The experience of being forced out of one's home at gunpoint is itself traumatic. Serbian forces,
including notoriously brutal paramilitary units, tended to use violence as part of the coercive efforts to
make individuals, families and communities leave their homes. In many cases, the victims of ill-
treatment and torture died from their injuries, or were summarily and arbitrarily killed after having first
been made to suffer.

The forced expulsion of people from the village of Lesane/Leshane (Suva Reka), is illustrative of the
way in which violence was employed. One interviewee described to the OSCE-KVM how, on 28 March
1999, at around 13:00, Serb forces arrived in the village, after burning the nearby village of Trnje. They
began shooting into the air, shouting: "You wanted NATO to attack us! Do you know what NATO did
in Serbia? Now we are going to kill all of you!" The interviewee was with other villagers at the school
building, where people had gathered because Serbs were burning houses and shooting into homes. Then
Serbs entered the school area and ordered men to one side, women and children to other. Those who did
not comply or walk fast enough were beaten with gun butts. The men were ordered to make the three-
finger Serb salute and shout "Serbia! Serbia!" Then the men were lined up against a wall and the Serbs
began taking aim at them, in a mock execution. The women began crying and shouting out for their
husbands and sons. Then a Serb who appeared to be a policeman ordered the women and children to
leave immediately for Prizren. The men were then ordered to sit down. A large police vehicle
approached with a machine-gun mounted on top. The mounted gun was rotated towards the sitting men.
Then one man (named in the interview) was picked out and assaulted (kicked, punched, hit with a gun
butt). The interviewee says they were taking this man to be killed when another police officer said that it

was not necessary, he had been beaten enough.%

Groups of IDPs were an easy target for members of Serbian forces, whether they were travelling on
Kosovo's roads towards a presumably safer place or towards the border with the former Yugoslav
Republic of Macedonia or Albania, or sheltering on remote hillsides or in forest areas in central Kosovo.
Police officers, reservists and members of paramilitary units would detain and ill-treat Kosovo Albanian
IDPs, often with the aim of extorting money from them. The OSCE-KVM has received numerous
reports where some of the groups were singled out (most often young men or children) and threatened
with death if a certain sum of money and amount of jewellery were not handed over. Sometimes the
"hostages" were beaten and threatened at gunpoint, often enough they were actually killed, which made
such threats credible.
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Access to medical assistance

Access to medical care is an important element of redress for victims of torture and ill-treatment. In
addition to prolonging the victim's suffering, the denial of such assistance reinforces impunity as it
almost guarantees that no criminal investigations or other judicial proceedings with view to
compensation will ever go ahead. The responsibility of medical personnel in this respect cannot be
underestimated. Under international human rights standards, it is a contravention of medical ethics for
health personnel to engage in acts which constitute participation in or complicity in torture or ill-
treatment or to participate in the certification of the fitness of detainees for any treatment or punishment

that may contravene international standards. 2

Some of us were then brought to Lipljan prison, where we were registered. At the entrance
20 guards were lined up. Everybody had to pass them and was beaten up. Some Kosovo
Albanian men fainted because they had been so badly injured in the police station. Over
the next three days everybody was beaten up. After three weeks the guards invited the
Serb prisoners and the cooks to beat them up. The request for a doctor was refused, with
the retort, "Terrorists don't need doctors". [Some days later] only one doctor eventually
appeared but he didn't want to know about the injuries of the detainees. He only measured

blood pressure.&
Accountability, redress and compensation vs. impunity

Under international law victims of torture and ill-treatment have an enforceable right to reparation,
including compensation. Redress for victims should also include measures to bring the perpetrator to
justice, as well as the enforcement of safeguards to prevent the recurrence of torture or ill-treatment.
These safeguards include maintaining stricter judicial controls over detention procedures and ensuring
lawyers and doctors have prompt access to detainees.

During the OSCE-KVM's presence in Kosovo, reports of ill-treatment and torture were frequently the
subject of consultations with Serbian authorities, regular local police commanders, and members of the
judiciary, such as presidents of district courts and public prosecutors. Generally, the OSCE-KVM was
given assurances that all cases of torture and ill-treatment would be followed up and have the legally
prescribed disciplinary and judicial consequences for the individual officer responsible. Such action on
behalf of the competent state organs would, however, only be possible if concrete allegations were made
including the name of the officer and the time and location of the alleged offence. When the OSCE-
KVM confronted the Chief Prosecutor of Pec and the President of the District Court of Pec with the
question as to whether allegations of torture and ill-treatment by police would be actively investigated

and prosecuted, the Prosecutor affirmed this, but said that he had never heard of such a case.2. Concrete
action was rendered difficult for several reasons: first, Kosovo Albanians, or other citizens for that
matter, who had become victims of torture or ill-treatment by the police, did not trust the state
institutions to protect their rights and interests in pursuing legal redress and eventually receiving
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compensation. Second, in most cases, the identity of the offenders was unknown to the victims, and the
co-operation of regular police officers in an attempt to identify potential offenders was practically non-
existent. And thirdly, even if the individual, most often with the active support of the local OSCE-KVM
office, reacted swiftly and courageously and filed a complaint with the local police commander, the
consequences for the officer who had abused the complainant were insufficient to dissuade him from
repeating the crime. (In Part V several such cases are reported.)

The near-total absence of a response by the judicial authorities to these allegations only served to foster
a sense of impunity within the police system, encouraging the continuation and escalation of such

human rights violations.23

Notes

" For a more detailed analysis see: OSCE/ODIHR, "Preventing Torture, A Handbook for OSCE Field Staff",
Warsaw 1999.

* Human Rights in Yugoslavia, Belgrade Centre for Human Rights, 1999.

3 In the Kosovo context, the relevant texts are the Internal Affairs Act of Serbia, the Act on Execution of Penal
Sanctions of Serbia, and the Rules on the Conditions for and the Manner of the Use of Force. International
human rights standards, including the UN Basic Principles on the Use of Force and Firearms for Law
Enforcement Officials, also place clear restrictions the use of force against detainees. Force may be used only
when strictly necessary, and to the minimum extent required in the circumstances.

% Article 191 of the KZSRJ reads: "An official who in the exercise of official duties abuses another person,
inflicting serious physical or mental suffering, harasses, insults or generally treats that person in a manner which
adversely affects that person's human dignity, shall be punished by imprisonment..."

3 Article 190 KZ SRJ on the use of forcibly extracted confessions and statements.

6 Yugoslav Federal Government's Decree on the Application of the Criminal Procedure during the state of war,
SI1. List 21/99.

7 This is in line with the UN Convention against Torture and other Cruel, Inhuman or Degrading Treatment or
Punishment (Torture Convention), adopted by the UN General Assembly in 1984. Article 2 of the Torture
Convention states that "No exceptional circumstances whatsoever, whether a state of war or a threat of war,
internal political instability or any other public emergency, may be invoked as a justification of torture".
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8 Protocol 11 is applicable to conflicts between a state's armed forces and "other organized armed groups which,
under responsible command, exercise such control over part of its territory as to enable them to carry out
sustained and concerted military operations and to implement this Protocol" (Article 1(1)).

? Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, Article 1: "1.
For the purposes of this Convention, the term "torture" means any act by which severe pain or suffering, whether
physical or mental, is intentionally inflicted on a person for such purposes as obtaining from him or a third person
information or a confession, punishing him for an act he or a third person has committed or is suspected or
having committed, or intimidating or coercing him or a third person, or for any reason based on discrimination of
any kind, when such pain or suffering is inflicted by or at the instigation of or with the consent or acquiescence of
a public official or other person acting in an official capacity. It does not include pain or suffering arising only
from, inherent in or incidental to lawful actions."

10 However, several international instruments set detailed standards for the treatment of detainees. See, e.g., the
Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment (Body of
Principles), adopted by the UN General Assembly in 1988, and the Standard Minimum Rules for the Treatment
of Prisoners, adopted in 1955 by the UN Congress on the Prevention of Crime and Treatment of Offenders.

MTons March, the Chief of police of Suva Reka explained that the local police were not involved in alleged
beatings and torture by striking legs and soles of the feet of detainees with rubber batons to extort statements. He
added that a Special Security Force investigates people in such a manner whenever it suspects terrorist activity.
These units, he further explained, were out of his command and were placed higher up in the chain of command.
RC1 CC3 Meeting report.

12 A/0929 includes the statements by both the mother and wife. At the time when this interview was given the
man was believed to be still in Kosovo. No corroborating medical evidence was available.

Bwy 1413, a similar statement is contained in M/0670, but there the torture was described as having taken place
in a school in Pristina.

M My/1389.
Bmn7r.
1 M1617.
17 A/0764.
18 pE/03/014/99.

19 Following another incident involving this policeman, OSCE was informed that he would be transferred, and,
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after the conclusion of the investigation, he would be fired. PE/03/036/99.
20M/1318.
2 m/1257.

22 Most of these allegations were received by human rights lawyers, whose defendants in terrorism trials were ill-
treated while in hospital. The OSCE-KVM was regularly prevented from independently verifying such
allegations, which was generally read as an indication that the accusations were well-founded.

%3 In this context, OSCE-KVM hosted a seminar on 11 March organized by Physicians for Human Rights for
local Albanian medical staff in Pec, where issues like these were addressed. Serb medical personnel were
contacted as well and co-operation agreed, but the realization of a joint seminar of the medical community in Pec
was rendered impossible by the events following OSCE withdrawal.

24 AJ0673. Events at Lesane are corroborated by a number of interviewees, and are covered further in the entry
for Suva Reka municipality.

25 Principle 1 of the Principles of Medical Ethics relevant to the Role of Health Personnel, particularly
Physicians, in the Protection of Prisoners and Detainees against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment (Principles of Medical Ethics).

26 M/1391.
27 Meeting on 17 March between OSCE-KVM and Pec Chief Prosecutor and District Court President.

?8 This practice was in clear violation of the Convention Against Torture and other Cruel, Inhuman or Degrading
Treatment or Punishment, which in its Article 12 states that "Each State Party shall ensure that its competent
authorities proceed to a prompt and impartial investigation, wherever there is reasonable ground to believe that
an act of torture has been committed in any territory under its jurisdiction." This obligation is defined in Article
13: "Each State Party shall ensure that any individual who alleges he has been subjected to torture in any territory
under its jurisdiction has the right to complain to, and to have his case promptly and impartially examined by its
competent authorities. Steps shall be taken to ensure that the complainant and witnesses are protected against all
ill-treatment or intimidation as a consequence of his complaint or any evidence given."
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% PART lll : The violation of human rights in Kosovo (Chapter 7)
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RAPE AND OTHER FORMS OF SEXUAL VIOLENCE

Incidents of rape and sexual violence occurring in the period before the OSCE-KVM's departure
from Kosovo

Rapes by officers of state authorities and paramilitaries were occurring even before the dramatic
escalation of the conflict in March 1999. Very little has been documented on this subject, however.
When the OSCE-KVM human rights officers in the former Yugoslav Republic of Macedonia took
statements about violations that had occurred after the evacuation of the OSCE-KVM from Kosovo, they
would also come across acts of sexual violence that had been committed earlier. It is difficult to judge
how widespread rape was in the earlier period, but the examples given below may give some indication
of how it was used. (This chapter should be read in conjunction with Chapter 6, Torture and ill-
treatment. )

Rape following abduction from public places. Y oung women were vulnerable to attack in any setting in
their everyday lives. One 21-year-old Kosovo Albanian woman described how she and a female relative
were subjected to a six-hour ordeal of abduction and rape by Serbian police in mid-February 1999, after
being arbitrarily detained as they were on their way to attend a wedding:

At 18:00, as we were having some food in the bus station while waiting for the bus ...,
five [police officers] arrived. They were around 25-30 [years old], except one who was 50,
was bald and had some insignia of rank on his arm. They asked what we had in our
suitcase. "You have bombs," they said. They searched the suitcase, [and said] "You have
to come with us to the police station." ... I showed them my ID. "Your family name is
[name omitted], you're certainly in the UCK". They took my suitcase and asked us to enter
the car. We said we wanted to go on foot to the police station. They caught us by the arm
and we were pushed into the police car ... The old [police officer asked whether] we
wanted to follow them to a hotel. I said it was not our tradition, I pretended to be married.
I knew something dangerous was going to happen to us. He said, "Just be good girls. Even
if you do not want to do it, you will." The [police] driver, who was the youngest of the
group, said to the other to let us go. The old [police officer] said they would not because
"our people were killed by the UCK today". We drove for three hours outside Prizren.
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We arrived in an open field near an Orthodox church and a lake. It was still snowy and
cold. We had to empty our pockets and my ID was torn. They took our clothes off and
each of them raped us. We were raped more than once by each of them. After we were
raped we had to enter the lake. The water went up to our chests. It was freezing. They also
put our heads under the water for a while. They raped us again. They took my head and
[forced me to perform] oral sex, while I was threatened with a stick. They made jokes on
us. Then they played with the barrel of their rifle on our breasts. I told them that I would
inform the police and they answered that if I did they would kill all the members of my
family and burn our house. Some of them understood Albanian, because they could
understand when we insulted them. I spat on them and they beat me. They left at

midnight.;

Collecting information on sexual violence: the approach taken by the OSCE-KVM!

While victims of other kinds of human rights violations may be eager to tell the world what they
have suffered, this is often not the case with victims of sexual violence. It is important to bear in
mind that if, for instance, a woman is a survivor of sexual violence, she could face negative social
responses. She should not be victimized a second time by being made an outcast in her own society.
The OSCE-KVM was concerned to avoiding re-traumatizing survivors of sexual violence, and also
to avoid, having taking statements from them, leaving them alone with their traumas afterwards.
Although recounting the experience to another person can sometimes help a survivor of sexual
violence, the traumas can often return more strongly after a time. The OSCE-KVM therefore strove
to take a more holistic approach. By working in close collaboration with local women's NGOs from
Kosovo and the former Yugoslav Republic of Macedonia, it was able to find support for the women
identified by the OSCE-KVM, and also to see that those who wanted to share their experience knew
where to turn. This work was developed particularly in Cegrane Camp, where two "women's tents"
had been installed by the Swedish NGO, KtK (see also the text box in Chapter 16, Women).

Breaking the silence

Traditionally in Kosovo Albanian society sexual violence is a topic that is met with a compact of
silence. The stigma of rape is so deep that it is often stated that a "good" woman would rather kill
herself than continue to live after having been raped. A woman who admits having been raped can
be rejected or expelled by her husband, her family or her husband's family. A survey undertaken in
April 1999 by the OSCE-KVM among the local NGOs showed that these also experienced extreme
difficulties when trying to collect information on such crimes; some stated that they had given up
even trying to gather information. It was also suggested that it might be easier for representatives of
an international organization, as "outsiders", to gain the confidence of victims of sexual violence,
since they would give them a greater sense of confidentiality.

The OSCE-KVM was able to collect information on crimes of sexual violence from witnesses and
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from victims themselves. However, experience of other similar situations shows that it takes time
before women are prepared to talk about their experiences. This was also the experience of the
OSCE-KVM; while taking statements from the refugees, the officers would come across those who
had been the victims of sexual violence that had occurred several months previously. It is therefore
important not to see the information below as in any way exhaustive; there is still much work on
documenting sexual violence which remains to be done.

Having developed the approach mentioned above the OSCE-KVM was able to collect more
information than had been expected. In none of the statements that were taken concerning sexual
violence was any kind of condemnation articulated, and when family members were reporting the
crime against relatives they stood fully behind them. The OSCE-KVM officers thus received several
signals that the attitude towards these kinds of crimes is in fact changing. Generally, the OSCE-
KVM officers received the support of the men in trying to make the women feel secure enough to
talk. They would leave the room or the tent and let the OSCE-KVM officers talk to the women in
private, and often they would encourage the women to tell the whole story with all details.

Rape in women's own homes. Women were not safe in their own homes, as shown by the following
example, also from mid-February 1999, of a woman who was raped by one police officer and three
civilians in her home while her husband was at work. The woman was four-and-a-half months pregnant
at the time.

About 21:30 I heard a knock at the door and I asked who it was. There was no answer but
there was a knock at the window. I opened. There were three men in civilian clothes and
one armed [police officer]. I screamed. They said they were looking for someone. I told
them that I would call my husband to ask about who they were looking for. The policeman
grabbed my hand and said in the Serbian language "We don't need your husband."
Immediately the three civilians pushed me by force back into the apartment. Two civilians
pushed me inside a room, one went into my children's room and the policeman stayed
outside guarding the house. The two civilians ripped off my clothes. I begged them not to
rape me, all four of them. They forced me to have oral sex. When I tried to refuse they
beat me. They raped me in different ways. When they had finished they invited the other
two in. Before the two others entered I took a wooden stick and tried to defend myself, but
I was too weak. I tried to break the windows to get outside. But they stopped me and tied
my hands on the back and put something in my mouth to stop me from shouting ... They
pushed me down, one sat on my legs and the other on my chest. I tried to refuse, but they
gave me something to drink [and] I don't know any more what happened to me. I know
only at one moment I had a terrible pain in my stomach and felt something metal inside
my stomach. I don't know what exactly.

... I don't know what time they left, I only know that at some point my children were
crying on my body but I couldn't move. When my husband came home [the next morning,
at 08:30] I told him what had happened ... The same day he fetched my mother ... We
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went to the doctor [because] I was bleeding. After the examination he proposed an

abortion because the baby was completely destroyed. After two days I had an abortion.>

Gang rape by paramilitaries. The following case of gang rape that took place in November 1998 follows
the same pattern as was frequent during the period March-June 1999. A mother described how her 13-
year-old daughter was raped by five paramilitaries.

On 16 November police and VJ surrounded us in the village and immediately divided men
from women. The women were sent to the village school. The VJ and police were kissing
and hugging us and they would abuse us verbally saying things like "Now you will see
how Serbs fuck", and "From now on you will have Serb babies in your stomachs". At
18:00 paramilitaries, I think they were White Eagles, arrived. They chose the 20 most
beautiful young women [including the interviewee's 13-year-old daughter; the others were
aged from 17 to 38] and took them to a location about 20 metres away from us. From
18:00 to 23:00 they were kept. We heard how the girls screamed and shouted.

The [women] were left in the mountains and we went to pick up our [women]. At 23:00
hours the paramilitaries left and we went over to pick up the women [they had been
scattered in different directions]. I found my daughter bleeding and traumatized, she could
not speak until the day after. I found a needle sticking in her arm, which was bruised. All
20 women were in the same state.

This interviewee recounted that one of the women who had been raped had told her afterwards what the
paramilitaries had done to them, as follows: "When we were sent to the mountains they first kissed and
hugged us, then took off our clothes by force. Four or five men raped every [woman]. They did not give
drugs first, but after the second person that raped us. After they drugged us, we weren't aware of

anything any more."?
Incidents after 20 March

In the statements that the OSCE-KVM human rights officers collected in the former Yugoslav Republic
of Macedonia and Albania there are many reports by eyewitnesses to, and also by a number of victims
of, rape and other forms of sexual violence. It is, however, still too early to draw any firm conclusions as
to how widespread this was, and how many women were victims of rape and other kind of sexual
violence. Further investigations will be needed as the time passes and women become prepared to talk
about what happened to them.

Situations where women were raped

It is fair to say that Kosovo Albanian women were at risk of being raped in almost all situations and
locations in Kosovo during the conflict. It did not matter whether they were by themselves or if they still
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had their men with them. Many women described how they would try to make themselves as
unattractive as possible. Sometimes their own family would not recognize them as they arrived in the
refugee camps because they were so dirty and untidy. One 15-year-old girl described how she and two
friends dressed up as old women as they were going to a nearby village to get some food. They put on
old women's dresses and scarves on their heads. In this case, however, the ruse failed. The interviewee
reported: "As we were heading home, a jeep stopped us with paramilitaries. They tried to take me but I
gave them some gold and they let me go. One of my friends did not have any gold or money to give
them so they took her with them into a nearby house. We could hear her scream and cry but then the
paramilitaries told us to leave or they would kill us. After some time my friend came to my house and
she told me she had been raped by two men. Her body was full of bruises, also on her neck and she was
bleeding from the groin. She told us that they had done what they wanted to her and then they had

released her. We wanted to take her to a doctor but there was no doctor around. We couldn't help her."

The following statement from a Kosovo Albanian woman illustrates how ever-present the threat of being
raped was: "On 24 March four policemen entered our house in Pristina. They shot around them, killing
one person, and then they set the house on fire. They forced us to enter another house and there they
took a group of women and girls to the second floor, among them were my two daughters and three
daughters-in-law. Upstairs the women were then raped by the police and I could hear them scream.
Afterwards we were ordered outside and a lot of shooting began. In the confusion I lost my daughter but
I still had her two children. I hid in a house for two days, but then the owner got scared and told me I
had to leave. So I went to the railway station." This interviewee also reported that there had been many
rapes at Pristina station, and that as the train she was on neared the border at Djeneral Jankovic/Hani 1

Elezit, young women were separated and taken away.é Another 28-year-old women told how she and
her friends were stopped by five police officers on a street in Pristina. The women were made to enter a

house by the police and there the 28-year-old woman was forced to perform oral sex..

Rape during attacks on villages. One of the situations where women would be at great risk of being
raped was when Serb forces attacked the villages. A common scenario was as follows: the village would
be surrounded by Serb forces, who would gather the villagers together. Men would be separated from
women and the women would be gathered in a house. From the house "young and beautiful" women
would be taken and returned after some time. A typical case is described below. From the statements of
refugees this pattern was repeated in villages all over Kosovo.

As the inhabitants of a village outside Gnjilane/Gjilan were hiding in the mountains nearby in mid-April,
they were surrounded by a group of paramilitaries. The inhabitants were forced back to the village and
women were separated from men. One pregnant woman was immediately singled out by the commander
who started to molest her publicly. The women were all put into a big house and from the house the
paramilitaries would single out women they found most attractive. Some of the women were taken to a
nearby house and others where driven away. When the women returned to the house, some of them
showed signs of ill-treatment such as bite marks or bruises. Some also behaved as if they had been
drugged, acting erratically and walking unsteadily. This continued for a day; the following day the

villagers were forced to leave for the border.t
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A 32-year-old man described how in another village the inhabitants were forced to gather around an
empty house by some paramilitaries. The paramilitaries picked out the women from the crowd and
pushed them into a house nearby and screams were heard from the inside. They stayed there for an

hour.2

In the convoys. While travelling in convoys between villages or to the border, young women would
often be targeted by surrounding Serbian forces. Women would be taken out from the convoy;
sometimes they would be returned but in other cases they were never heard of again. One man described
how 10-15 police took his niece away from a convoy in Pristina in April. As the family tried to get her
back, the paramilitaries fired their weapons into the air and sent the family away as the young woman
was taken into a nearby building. Half an hour later, she was released and she told her family she had
been raped. She had been injured in the groin and later it was discovered she had become pregnant

because of the rape.l—0 A 28-year-old woman tells how she herself was raped together with her cousin as
they were going in a convoy from Glogovica/Gllogovc to Pristina. She added that there were many rapes

on this route. 1t Thirty young women were seen being taken off tractors in another convoy in Pristina.
There is no further information on their fate, but the women had been threatened with rape as they were

being taken away.Q A 36-year-old man described how the convoy he was in was stopped on the way to
Pristina by paramilitaries. Young men, and women who were found attractive, were separated from the

group; the fate of the women is unknown. =2 As a group of 2,000-3,000 people walked towards Albania,

in the area west of Djakovica/Gjakova, Serbian police took "several hundred" women to the woods for a

period of about one hour. As recounted by the interviewee: "This went on the whole night."M While

walking to Albania, one interviewee described how the Serbian police stabbed young girls in their legs.
Girls and young women who were found attractive were taken away and were still missing at the time

when the statement was taken.E

In the home. Rapes occurring in women's homes were not as frequently reported as those in the
circumstances described in the examples above. Sometimes the paramilitaries would apparently quite
randomly enter houses and take away and rape the young girls who were there. It is mentioned in several
statements that the Serbian forces would ask for young women while entering houses to evict and rob
people. A 28-year-old woman described how four paramilitaries entered her apartment and pointed their
weapons at her. They raped her and beat her severely all over the body, while her mother was held in the

next room.2 A 20-year-old man saw how four paramilitaries went into his neighbour's house and took
three of the neighbour's daughters and his daughter-in-law. The women were blindfolded and put into a
car. While one paramilitary stayed with the women, the other three demanded money of the neighbour
and then beat him, his wife and son for not having any. The four women (still blindfolded) were taken to

another village from where they returned the next morning at 07:00.2

Patterns
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Young women as targets. From statements cited above and below, it is clear that the Serbian forces
targeted young women in their operations against the civilian population. One man from Pristina
described how the police and paramilitaries, as they looted the area, threatened that women would be
sent to special camps. He further stated that the police separated the beautiful young girls and drove

them away in the police cars 12

The following is an extract from a statement by a 15-year-old girl, which illustrates the way in which the
Serbian forces would look for young women:

At the beginning of May police came to our house. Two police officers entered the house
while one was staying in a car outside. Inside the car I also saw a woman about 18 years
old, her mouth was covered and she had a gun held to her head. Her clothing was ripped
and she was bruised and bleeding. The police inside asked for our papers and seemed
mostly interested in young women. They asked how old I am, and my father answered 14.
The police did not believe him and took me outside. He told me that since he had not his
wife with him there I would become his wife. He started to kiss me and fired his weapon
through the windows when my family tried to look out to see what was happening. He
tried to rip off my clothes and when I tried to resist he slapped me. At that time the
policeman inside the car stepped out and said that he wanted me for himself. The first
policeman took me back into the house. He continued to kiss and grope me in front of my
family and said that he would return later that evening. After that the police proceeded to
our neighbours' house where they tried to force a young woman with a baby in her arms
into their car. As she resisted they took her baby and threw it on the ground where it lay
crying. These police went from house to house and afterwards the villagers discussed that

it seemed as they had only been interested in taking young girls.Q

Detention of women for sexual slavery. Although not a widely reported phenomenon, there were cases in
which groups of women were held as hostages and violated in different ways. In the example below all
the women of a village were gathered together and held as prisoners for four days after the village was
attacked by a mixed force apparently comprising Serbian police and "soldiers" (it is unclear whether
they were VJ or "paramilitaries"). They were forced to work for the Serbian forces and were raped and

otherwise sexually humiliated and ill-treated. They were also told they were being used as human
shields.

On 6 April the Serbian forces arrived in the village. They divided the men from the women and children.
The women were taken to an open place in the village and there they were divided into three groups.
Their assailants said, "We can use [you] so that NATO can't strike against this village and the UCK can't

shoot at us."2? The women were put into three different houses. There were between 30 and 50 women
in each house.

Before the women entered the houses they were forced to leave all jewellery and other valuable things,
documents and money. One woman described how she was unable to get her ring off her finger, and one
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of the police officers cut into her finger with a knife so that the ring slid off by means of the blood.2! In
the house the women were forced to undress down to their underwear. The police searched the bodies of
the women for more money. One of the police officers took a child and put a knife to its throat. He

threatened to kill the child in front of the mother if he was not given more money.g

During the day the women were forced to work for the Serbian forces, cleaning and cooking. At night
the "soldiers" would come with flashlights looking for which women they wanted to take away. The
women who would be selected were the educated, beautiful and young ones. The women who were
selected would be taken to another house where the "soldiers" were based. There they would be
interrogated and raped and forced to do different domestic chores. The women would be taken away one
by one; as they returned some would tell the others that they had been raped while others would claim
only that they had been forced to work. However, one of the women who was taken away was reported

as having told the others that they need not lie that they were taken away just to prepare coffee or to

clean and wash, because "they are doing the worst to us". =

One woman gave a statement about what happened to her when she was taken away one night.

The third night they came looking for me. They said they wanted information. I was taken
into a room with a white blanket on the floor. They closed the door and the commander
told me that I would not leave that room alive if I didn't allow them to do what they
wanted to me. After that [ was left alone with one man. When we were alone the man took
his knife and held it against me throat. He told me what he wanted to do with me and he
used dirty words. He forced me down on the blanket, I was lying with my face down. The
man took my trousers and underwear off and made me stand on my knees and hands. He
raped me from behind, also in the anus. It hurt and I wanted to scream but he put his hand
over my mouth. When he was finished he took his trousers up again and left the room. I
put my clothes back on. After a while two other men came in. They tried to take off my
jumper but I started to cry and I told them that one of them had already done this thing to
me and [ begged them to let me go. They let me leave and I went back to the other

24
house.=

After three days the women were ordered to go to a school in a neighbouring village (near a pass on a
strategically important highway). They were forced to stay two days in the school. One paramilitary
among the group detaining them told them they were being used as human shields against NATO air

strikes.z—5

In another case similar to that described above, about 500 "young and beautiful" women were selected
by the paramilitaries and sent to Staro Cikatova where they were required to clean village houses for use
as lodging. The women were kept in two houses and fed once a day. Each woman would be taken to a
separate room where she was told to take their clothes off. When they refused they were beaten,

harassed and raped. The women were released the next day.% One 16-year-old woman was reported to
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have committed suicide by throwing herself into a well after having been 1raped.2

Killing preceded by rape. There are some reports of women having been raped before being killed. The
actual number of women who were raped before they were killed can be expected to be significantly
higher than is indicated by the reports. Experience suggests that in conflict situations women are at great
risk of being raped before they are killed, and that those killed frequently outnumber those who survive.
Since the subject of rape is extremely sensitive in the Kosovo Albanian society, it may therefore be
suspected that in many cases an interviewee would choose not to give this kind of detail out of respect
for the person who had been killed.

That having been said, there are eyewitnesses who have described how they witnessed women being
raped and then killed. In Pristina an old woman recounts having seen a 17-year-old girl raped and killed.
In another statement a young man described how he saw a woman who had been shot in the leg and the
body of another woman who had been shot in the chest. The wounded woman told him that they had

both been raped by paramilitaries before they were shot.22

Rape before killing can be inferred from descriptions of the state of the woman's body when it was
found. One old man, for example, described how he went inside a house and saw the body of a woman
lying on a sofa. She was partly undressed, her jacket was open so that her breast was exposed, and the
lower part of the body was naked. She had been repeatedly stabbed in her back and shot in the head and

abdomen."ﬁ

Rape accompanied by other forms of torture and ill-treatment. Rape is itself a crime of torture.>
Additionally, rape was reported as having been committed in connection with other kinds of physical
violence. For example, one 75-year-old man described how in late April 1999 he met three women who
told him that 12 masked men had raped them together with 20-30 other women. Their bodies had been

cut on their breasts, in the genital area, and on their faces.ﬂ

Rape following abduction. There are many accounts of young women being abducted either individually
or in groups. In most cases they would be returned after some hours, but in other cases the interviewee
would not have any further information concerning the fate of these women. Given the pattern of
deliberate selection of young women for rape, as noted above, it is reasonable to fear that rape is what
befell women who were abducted and subsequently were unaccounted for. In instances when abducted
women were returned they were very often in such a state that it would be quite clear to others what had
happened to them.

One interviewee who had left Staro Selo to go to Urosevac was told by fellow villagers arriving later in
Urosevac that six young girls had been taken away by paramilitaries, and no one knew what had

happened to them.>2 In Velika Krusa (Urahovac) VI had gathered 1,000 people (women and children) in
the mosque. Every hour VJ came and demanded money and also took two or three girls away with them
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and returned them later.ﬁ

A 30-year-old man from Pristina described how he heard a woman scream that police had taken her 17-
year-old daughter. An hour later, he saw the girl in the street crying with her clothes torn. She said, she

did not want to go on living any more and that "they have done things to me" 24 A 29-year-old man saw
five policemen in Urahovac taking three girls aged between 15 and 20 by force. They took them into the
stadium. One hour later, the same girls came back crying from the stadium. The policemen were seen
rearranging their own clothing (doing up their shirts and belts). Two of the girls had scratches on their

faces and the other one had blood on her head.3—5

In a village in Vitina/Viti municipality, eight paramilitaries were seen taking two young women, aged 19
and 21years old, into a house for an hour. When the women came out their skirts had been removed,

around their genitals they were covered with blood and they looked to be in shock.>® Elsewhere, a 17-
year-old girl described how her friend was taken away from the house where they had been put by

paramilitaries. Afterwards the friend had told the girl: "If they take you, they can do anything they

want."*Z A woman in Pristina was told by two 13-year-old girls that they had been raped by police.g’—8 A

39-year-old woman who was in a convoy from Mitrovica to Albania in March, saw young women join
the group after they had been "somewhere". The women were covered in blood and some of them had

torn clothing.ﬂ

Rape and sexual violence connected with extortion. There are many accounts of sexual violence in
connection with extortion. In some occasions the perpetrators would rape women if they did not get
money, in other cases relatives would hand money over in order to get women back. One man described
how two paramilitaries took his neighbour's wife because the neighbour had been unable to give them
any money; he was tied up and his wife was taken away in a car. He continues: "I saw how her three

children ran screaming after the car. She returned home four hours later crying and visibly shaken."* A
32-year-old woman saw how VJ in Makovac/Makofc (Pristina) pulled her sister-in-law from her tractor
as they were in a long convoy heading for Pristina. The VJ threatened to rape her but released her after
the interviewee gave them some money. The interviewee further saw about 30 young women standing
on the side of the column as the paramilitaries continued to select from the crowd. When they wanted to

put her sister in that group the interviewee handed over some more money and they let her go.ﬂ A 17-
year-old girl saw a group of police abduct two young women. The father of one of them offered
DM 8000 in order to get his daughter back. The police took the money but did not release his

daughter.ﬂ

Rape in public, or in front of others. A way to increase the humiliation of a woman was to rape her in
front of others. There are several statements recounting how women were raped in public, or in front of
their families. One interviewee recounted how a 17-year-old girl was raped in front of her parents in

Pristina. > A 28-year-old man described how at the end of March, on the Pristina-Urosevac road, he and
two young women were stopped by a military convoy with many tanks and trucks. A VJ soldier and an
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armed civilian took one of the women 50 metres away from the road and raped her in front of numerous

laughing VJs. She was taken back unconscious and naked to the young man's car 2

An 18-year-old tells how in mid-May three paramilitaries entered a house occupied by IDPs in Pristina.
After beating some of the men present, they turned their attention to a young woman, who was 19 years
old. They took her clothes off and two of them raped her in front of her family and the interviewee.
When they started to touch her the girl fainted, so that they waited until she regained consciousness. Her

mother tried to protect her, but one of the paramilitaries put a knife to her chest and made her watch the

scene. When they left they took another young woman with them. 2

Drugs. There are accounts of women being drugged while they were raped. This is in contrast to patterns
that have been reported in connection with sexual violence in Bosnia-Herzegovina. In some cases where
this was reported in Kosovo, the women were drugged in the course of gang rape after having been
already been raped by two or three men. In other cases the woman was drugged straight away and did
not know what had happened to her afterwards: also an extremely traumatic circumstance.

Two of the cases mentioned above include mention of drugs having been administered to the women in
the course of the rape. In another example, at the end of March 1999 police came to a house in Pristina.
They threw everybody out except one young woman, whom they to tied a bed; she was held for some 15
minutes. When she came out of the house she was normally dressed, but there was froth around her

mouth. Afterwards she appeared depressed and spoke irrationally. According to the interviewee who

recounted this, the woman was unable to tell anyone what had happened in the room.

A 28-year-old woman described how Serb paramilitaries went to the villages around Glogovac and took
women away. When they were brought back, they were naked and covered in bruises, and froth was

coming from their mouths. After three to four hours they died.*” In another incident, a 22-year-old man
described how police and paramilitaries entered his house in Pristina and told him and his sister to leave,
but then kept his sister back. He stated: "I was soon called back by a paramilitary and he told me to take
my sister who had fainted. When I came inside I saw my sister lying on the ground with water in her

face and foam in her mouth. My sister told me that they had tried to rape her but that they had not

succeeded as she had fainted, and the paramilitaries had let her go."ﬁ

Rape and sexual violence as a weapon of war

From refugee statements it appears that those who raped and committed other acts of sexual violence in
the course of the conflict in Kosovo were from the same groups as had perpetrated other human rights
violations. The VJ, police, paramilitaries and Serb civilians are all mentioned as perpetrators of rape
against Kosovo Albanians women.

That rape and other forms of sexual violence were used as a mean of humiliating Kosovo Albanian
women and the whole of Kosovo Albanian society stands out quite clearly from the refugee statements.
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There are several descriptions of Serb perpetrators gloating over raping Kosovo Albanian women. One
woman described how the police, after having been in a house where they had put the young women

from the village, laughed and said that they could do what they wanted with Kosovo Albanian women.
Another young woman who had been assaulted by a police commander described how the commander

boasted the morning after the assault: "In the morning the police forced our family onto a bus. When the
police commander saw me he stated that he "had been with me during the night' and he bragged how bad

he had made my brothers look.">®

Rapes and other sexual assaults were sometimes committed in a very public way so that as many people
as possible would come to know about them. By this means the Serb forces made sure that the word was
quickly spread among the Kosovo Albanian population, and this became yet another weapon of
intimidation during the most violent period of the internal conflict, from late March 1999. When rape is
committed in an armed conflict it is directed towards the whole society rather than the individual victim.

Another dimension to the use of rape as an instrument in the conflict is that many women who are raped
violently, and sometimes mutilated, are afterwards physically unable to bear children. Or the victim may
suffer psychological effects from the rape such that it is impossible for her thereafter to have a normal
heterosexual relationship. Again, society may reject the victim and see her as "debased" and not worthy
of marriage.

Furthermore, it is clear that sexual violence was used as an instrument of "ethnic cleansing" following
patterns similar to those seen in Bosnia-Herzegovina. Comments by Serb rapists as reported from
Kosovo, such as "you are no longer Albanians because you will carry Serb children", are very similar to
those reported as having been made by similar perpetrators in Bosnia-Herzegovina, in a way that

indicates that rape was being used as a weapon to nullify the ethnicity of the women.>
Sexual assault on men

The cases of sexual assault on men, reported below, are further indications that sexual violence was used
as a deliberate tactic to undermine Kosovo Albanian identity by breaking down the physical,
psychological and sexual identity of the victims.

Where it is mentioned in the statements collected by the OSCE-KVM, sexual violence against men
appears to have taken place most commonly in detention. Outside these situations, it appears that forcing
men to strip naked was the most common way of sexually humiliating men. The statements below
should not be seen as in any more exhaustive than those concerning women, as men have just as much
difficulty as women in talking about being victims of sexual violence. It is therefore quite possible that
incidents took place that were not reported to the OSCE-KVM.

Sexual assaults in detention centres. Much violence took place in the detention centres, some of which
can be classified as sexual violence (see also Chapter 6: Torture and ill-treatment). One 55-year-old man

http://www.osce.org/kosovo/documents/reports/hr/part1/ch7.htm (12 of 17)12/5/2003 11:51:55 AM



Kosovo/Kosova As Seen, As Told

described the violence that took place in a police station in Pristina as follows: "On 3 May, they sent us
to the officers for questioning about UCK activities. They made us take off our clothes and lie down.
They beat us with wooden clubs, on every part of the body, back and head. They also put our penises
(mine too) on a table and beat them. Different kinds of screams were heard. But you scream as you
want. There is no way to escape. They beat us until they were tired (about two hours). Afterwards they
placed us again together in a corridor. We had to carry some people who could not move Then we were

put onto buses. We were beaten when we got on the bus and were sent to Lipjan [Serbian: Lipljan]. I had

blood in my urine for 17 days,"2

One interviewee, describing his detention in Lipljan prison, stated that he saw two male detainees being

raped by two policemen who declared that they had AIDS.22 Another man recounted how "all the men
were taken to Novi Dom near Kosovo Polje the next day, in an armoured vehicle. They entered the
shopping centre where the police had set up an office one by one, and were interrogated. We were
beaten with batons, kicked in the groin, [had our] heads banged against walls, some to unconsciousness.
One man who had refused to talk after repeated beating, was told to take all his clothes off. A policeman
opened a desk and told him to put his penis between the lid of the desk and the base. [The man] gave a

(fake) name of a UCK suspect and was released. >

Sexually humiliating and degrading treatment. Many men were humiliated by being forced to undress in
public. An 18-year-old man described how he and some other men were hiding in a forest in Prizren
municipality when they were surrounded by police. They were ordered back to their village and there
they were beaten, forced to lie on the ground, eat grass and sing Serbian songs. The younger men
(including the interviewee) were taken to the forest, stripped and made to stand naked in the rain for two

hours, while their clothing was searched.">>

In another case, from Decani municipality, a 33-year-old man refused when police tried to make him

undress in front of a group of women. For this he was beaten so badly that three bones were broken.>® In
Kraljane/Kralan (Djakovica) about 400 men were stopped at a checkpoint as they tried to flee. They
were forced to undress completely, body-searched and made to remain on their knees with hands behind

the head."ﬂ

A 36-year-old man was stopped on the road by police in Kosovska Kamenica/Kamenice. After showing
his ID, police ordered him to walk to the nearby forest. There seven police officers began to beat him.

They ordered him to take off his clothes and then to put them on again, several times over.2 In Varos
Selo/Varosh (Urosevac) a group of men were ordered by a dozen paramilitaries take off their clothes.
One of the men refused, and for this he was stabbed in the side. The paramilitaries then opened the gate
of the courtyard where the men were being held and told the naked men that they could "go now to

Macedonia".2
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Notes

! Rape falls within the broader category of "sexual violence", which is defined as any violence, physical or
psychological, carried out through sexual means or by targeting sexuality. Sexual violence covers both physical
and psychological attacks directed at a person's sexual characteristics, such as forcing a person to strip naked in
public, mutilating a person's genitals, or slicing off a woman's breasts. "Contemporary Forms of Slavery:
Systematic rape, sexual slavery and slavery-like practices during armed conflict. Final report submitted by Gay J.
McDougall, Special Rapporteur of the UN Sub-Commission on Prevention of Discrimination and Protection of
Minorities. E/CN.\4/Sub.2/1998/13.
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% PART Il : The violation of human rights in Kosovo (Chapter 8)
s
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MISSING PERSONS?

The many cases dealt with by the OSCE-KVM in which the UCK was confirmed or alleged to have
abducted Kosovo Serbs are dealt with in Chapter 19, Kosovo Serbs. When the OSCE-KVM was
deployed inside Kosovo, most of the civilians who were reported to it as "missing persons" as a result of
the conflict had in fact gone missing between June and September 1998, i.e. before the signing of the
agreement between the FRY and the OSCE on 26 October 1998. The OSCE-KVM Human Rights
Division worked with the Serb community in an attempt to locate those people and addressed itself to
the UCK on this issue. Priority was given, however, to the cases of those who were reportedly abducted
during the time of the OSCE-KVM deployment in Kosovo, and extensive resources were employed,
often successfully, in securing a release from the UCK.

Judging by statements taken by the OSCE-KVM from refugees which relate to the period 20 March-9
June 1999, there are a large number of Kosovo Albanians whose fate is reported as unknown after they
had last been seen in the custody of FRY or Serbian forces. It has been beyond the scope of this report's
analysis and follow-up of the OSCE-KVM's data to determine specifically whether any of those people
have "disappeared" according to the definition as set out in the UN Declaration on the Protection of all

Persons from Enforced Disappearance,z 1.e. that a person has been "arrested, detained or abducted
against their will or otherwise deprived of their liberty by officials of different branches or levels of
Government, or by organized groups or private individuals acting on behalf of, or with the support,
direct or indirect, consent or acquiescence of the Government, followed by a refusal to disclose the fate

or whereabouts of the persons concerned or a refusal to acknowledge the deprivation of their liberty,

which places such persons outside the protection of the law" 2

Notes

"' To read further on issues relating to missing persons in Kosovo, see Chapter 9, Arbitrary arrest and detention,
and Chapter 19, Kosovo Serbs.
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? Declaration on the Protection of all Persons from Enforced Disappearance, General Assembly Resolution
47/133 of 18 December 1992.

3 Allegations of such enforced disappearance are being followed up by the OSCE-MiK, which has been deployed
in Kosovo since July 1999.
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% PART Il : The violation of human rights in Kosovo (Chapter 9)

o
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ARBITRARY ARREST AND DETENTION

The right to personal liberty and to freedom from arbitrary arrest or detention have been violated on a
massive scale during the conflict in Kosovo in the time frame covered by this report. Hundreds of people
were arrested or otherwise deprived of their liberty by both the Serbian and Yugoslav authorities, with a
complete disregard for the guarantees contained in domestic law and international standards. This was
particularly the case following the Yugoslav and Serbian military operations after 20 March 1999.
Individuals were also held by armed civilians, paramilitaries and criminal gangs operating outside any
legal framework, as well as by the UCK. This section focuses on arbitrary arrest and detention by the
Yugoslav and Serbian authorities, but also looks at human rights abuses in the context of detentions by
the UCK.

Arbitrary detention in Kosovo: law and practice

It is important to note that Yugoslav and Serbian laws in force in Kosovo throughout this period
incorporate many of the safeguards against arbitrary detention which are provided for in international
standards such as the International Covenant on Civil and Political Rights (ICCPR). These safeguards
include strict limits on the duration of detention, limitations on the police's powers of arrest and

detention and guarantees for the respect for the physical integrity and dignity of the detainee.t

A person reasonably suspected of having committed a criminal offence may only be detained and held in
confinement on the basis of a decision of a competent court of law. Custody shall be ordered by the
investigating judge of the competent court, but only when this is indispensable for the conduct of

criminal proceedings or for reasons of public safety.z

However, certain provisions of the Criminal Procedure Code (ZKP) appear to conflict with Yugoslav
constitutional guarantees and international human rights standards, in that they are interpreted by

Serbian police as far-reaching carte blanche to detain individuals for as long as three days (72 hours).§

Although widely criticized from a human rights perspective by Yugoslav jurists in the past,é these
provisions, which predate the FRY Constitution, continue to apply and give the Serbian police a
welcome loophole for justifying many of its activities.
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After the declaration of the state of war the Yugoslav government decreed a far-reaching modification of
the rules governing arrest which gave broad powers to the police, including the right to conduct house

searches without a court warrant and detain persons for up to 30 days.i
Arbitrary arrest procedures

The OSCE-KVM reported numerous cases where persons were detained in contravention of established
procedures, rendering such arrests unlawful under national law as well as international standards. For
example, in many instances arrests were made without the detainee being promptly informed of the
reasons for the arrest. When challenged by the OSCE-KVM in the period January-March 1999, the
Serbian police acknowledged that it had carried out widespread arrests and detentions, but denied that
these were arbitrary in nature. The authorities argued, for instance, that there was no legal requirement to

inform the detained person of the reasons for the arrest.® This position was affirmed by interpretations of
Serbian laws which allowed the police the largest possible operational options, and the lack of judicial
control of libertarian constitutional guarantees provided the Serbian police with a general privilege of
impunity.

Particularly during the period of the NATO air offensive, individuals were randomly taken into custody,
to be given only later a "legal document" (i.e. an arrest warrant). This indicated the reasons for their
detention but failed to provide any particulars of the infractions they were accused of having committed,
except for the accusation itself. This procedure was often explicitly based on the new Yugoslav state of
war legislation. The random factor of many arrests and the merely formalistic issuing of an arrest
warrant are highlighted by a number of cases reported to the OSCE-KVM.

An [identified and named] inspector asked [an interviewee] to co-operate and become a
spy for the police. [The interviewee] refused. [The officer] threatened that if [he] did not
comply [his] family would not be safe and said: "Today, the price of a man's head is
cheaper than a kilo of flour. We killed Fehmi Agani, so it will be easy to kill you,

too!" [The officer] knew that [the interviewee] was an activist and that [he] had spent time
in prison. He gave [him] a paper saying [he] was detained on the basis of "Hostile Activity
against the State" [Article 136(1) KZSRIJ]. The document also mentioned that the pre-

charged period was prolonged to 30 days, following a change in the law.”
Arrests for arbitrary reasons

There was, furthermore, a general pattern by which Kosovo Albanians were taken into custody for
completely arbitrary reasons. In such cases, the only basis for the detention was that it was often linked
to situations such as individuals being from a particular village believed to be sympathetic to the UCK,
or because the person happened to be a "man of fighting age", which cannot be considered an objective
reason for arrest. The most common pretext for arrest was, however, the lack of any proper identification
documents and the purported necessity for the police to establish someone's identity. Given that a very

http://www.osce.org/kosovo/documents/reports/hr/part1/ch9.htm (2 of 16)12/5/2003 11:52:05 AM



Kosovo/Kosova As Seen, As Told

large number of Kosovo Albanians did not have any proper ID cards - passport, licna karta (personal
identity card), and so on, - they ran the permanent risk of being arrested by random patrols on roads, or
in buses or market areas.

In turn, motives for the Serbian police to take persons into custody could be far more banal. In a large
number of cases reported the police simply extorted money or other valuables from citizens.

On 3 February at 15:40 hours, the police went to the market behind the prison and began
to threaten the people who were [buying and selling goods in the market]. Two [Kosovo
Albanian] men did not know Serbian and they did not know what the police were saying.
... The police arrested them and took them to the police station. The police did not
[harass] or torture them, they just took money [reportedly DM 310] and [valuables] from
them and released them with the threat that, next time, they would arrest them and take

them to | ail 2
Denial of basic rights of detainees

The constitutionally guaranteed rights of a detainee to appear in front of a judge and to challenge the
legality of his/her detention were regularly violated. Any person detained must also immediately be

informed about his/her right to remain silent. The investigating judge must also immediately inform a
person who has been arrested and brought before him that he may engage a defence lawyer who may

attend his examination. = However, according to Yugoslav law, the defence lawyer cannot correspond

and talk with his client in private prior to the examination by the Investigating Judge.u

Any person taken into custody is entitled to demand that the authorities inform his next of kin of his

detention.'% The court or police must notify the family of an arrested person within 24 hours, unless he
objects to that notification. However, the OSCE-KVM received many complaints from family members
of arrested persons (most often young men) who reported them as missing persons. In February and
early March in some regions, the OSCE-KVM was inundated with telephone calls from citizens
requesting to follow up and verify with the police arrests of family members who were temporarily
unaccounted for. It is difficult to establish whether family members were in fact informed by police or

the detainee, as the authorities tended to claim, or whether the allegations of family members were well-
founded.

The denial of basic detainees' rights in the crucial phase of the first hours and days after arrest often
triggered a chain of further human rights violations. It left detainees particularly vulnerable to torture
and ill-treatment, used systematically to extract self-incriminatory statements subsequently used as
evidence in proceedings against the detainee. Arbitrary arrests could also lead to even more serious
consequences, culminating in instances of death, either through summary killing or torture (see Chapters
5, Violation of the right to life, and 6, Torture and ill-treatment).
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The use of force against a person who has been detained or whose freedom has been restricted, as well

as any forcible extraction of confessions or statements, is prohibited and punishable in Yugoslav law. 22
As has already been stated, in practice torture and ill-treatment of detainees was widespread and an
apparently integral element of police conduct towards detainees.

On 6 March, [the victim, a high ranking member of the LDK in Djakovica,] ¥4 and two
other men were approached by plain clothes State Security police 4 They asked to see
their IDs and then drove them in [a civilian car] to the police station in Djakovica. They
were initially interviewed in separate rooms on the second floor. They were asked what
kind of jobs they had and how they knew each other. After that interrogation, they were
taken to the fourth floor ¥4 They could hear the screams of other people that were already
there. [The victim] was placed in a room and three men in civilian clothes entered. They
hit him on the palms with a rubber baton and asked him about [people named in his phone
book]. They wanted to know how he knew the people and what their functions were. They
found the names and numbers of [two OSCE-KVM members]. He told them we were
OSCE. They asked him [what kind of information he would give] to these OSCE people.
One of the questions was also: Are the Albanians using women to get to OSCE members?
During the questioning, he was slapped on the face about 12 times. They wanted more
information about the LDK and told him that they saw no difference between the UCK
and the LDK. They told him that they were going to get the other two leaders and do the
same to them. If they did not quit [the LDK], they would use the Chetnik-knife and cut

their throats.1?
Bypassing detention procedures by means of "informative talks"

In order to control the maximum number of individuals without having to follow the formal
requirements for lawful arrest, "informative talks" (Serbian: "Informativni Razgovor'") were a common
feature in Kosovo, and indeed throughout Serbia, since long before 1998. Individuals, particularly
influential persons, knew that at any moment they could be "invited for talks" by the police or, worse, by
members of the State Security Police (SDB). This practice was evidently favoured by the Serbian police
because it allowed them to control citizens' movements (often amounting to an infringement of personal
liberty for periods of less then 24 hours), without formally arresting the individual. For the individual
concerned, such an invitation was more often than not an ultimatum, not infrequently accompanied with
the threat that if the invitation were ignored, the individual would have to face "serious consequences"
and would regret the lack of co-operation shown. Experience taught most Kosovo Albanians to consider
the invitation an obligatory summons. "Informative talks" were therefore a means of depriving persons
of their liberty while disregarding the safeguards set down in domestic law and international standards.

[1l-treatment during such talks has been amply documented.’>
Rather than passively waiting for the person to be interviewed, the "invitation" could also consist of
taking a person to a police station whereupon, for the next few hours, security officials would question

the person, trying to elicit - through various forms of coercion - information on matters of interest to
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them. Additionally, threats were often made against the interviewed individual or members of his or her
family, so as to force the individual to act as an informant for the security forces. The talks usually
ended with the interviewed person being released on having promised further co-operation with police
and having agreed to report to the police at a later date.

During the time the OSCE-KVM was deployed in Kosovo, the practice of "informative talks" continued
to be reported regularly, and even increased, apparently for two reasons. First, as OSCE-KVM scrutiny
increased so did the attempts by the Serbian authorities to evade that scrutiny while still satisfying their
own requirements for information. Second, while in 1998 security officials could disregard legal
requirements more easily, particularly in relation to the duration of detention, OSCE-KVM monitors
now requested that officials account for the whereabouts of individuals, particularly if the detention
became prolonged. In this context, the use of more informal "informative talks" proved useful, since the
victim's family and others might only learn of the arrest after or at about the time of the victim's release.

In the period after the OSCE-KVM's withdrawal, many people who had been employed by the OSCE-
KVM and others who had had a closer relationship with the organization, such as lawyers, intellectuals
and political activists, were systematically summoned for "informative talks" and questioned about the
OSCE-KVM's activities, which were often considered spying by the Yugoslav authorities. Later, after
the passing of the state of war legislation, refugees interviewed by the OSCE-KVM did not report
"informative talks" as being a common occurrence. The reason for this appears simple: in contrast to the
pre-evacuation period, the Serbian authorities did not need to disguise their actions to the same extent, as
the state of emergency gave them even wider powers to infringe personal liberty. They could arrest,
interrogate and detain persons for as long as they pleased and, as indicated further, did so en masse. The
need to adhere to the legal standard of criminal procedure, already watered down by state of war
legislation, was practically eclipsed.

Mass arrest in the context of forced displacement

When the Serbian police began a new series of arrests, in early 1998, it usually meant that individuals, or
small groups of persons with particular links, would be sought and taken into custody. By midsummer of
that year, with military operations taking place in many parts of Kosovo, large groups of villagers were
being chased out of their homes and forced to move to other locations. The Serbian forces then used
these movements of people as an opportunity to round up people and detain them. A pattern emerged in
these incidents: IDPs would be assembled in a particular village or area, whereupon men would oftern
be separated from women and detained in particular enclosed buildings, often school compounds. A first
"screening" would be conducted in situ, and some of the detainees would be released while others would
be taken to the local police station for further questioning or the "paraffin glove test" to establish
whether they had residues of explosives on their hands. This pattern was found repeatedly throughout
the whole period:

On 19 May 1999 [the victim], his fiancée and cousin were together in the apartment of the
fiancée [in Pristina]. Four police officers [forced the door, entered the apartment] and
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asked for documents. [The victim] gave his passport, the cousin did not have any
documents, because they had been taken by paramilitaries in Kacanik one week before.
The two men had to go out in the street, where already approximately 30 other men were
gathered holding their hands behind their heads. They had to walk in a queue to the police
station, where they were led to the basement. [The victim] was hit in the nose and neck
with fists and kicked in the back. Had to wait for two hours. One by one they were taken
to a separate room and beaten up; while lying down [the victims] were beaten with a club.
At one point a police officer came and told them to stop, but that lasted only a short time.

The victim's fiancée went to the police station to ask about his whereabouts, where she
saw a lot of other [detainees] arriving (approx. 200). Afterwards they took them five by
five to the first floor for the paraffin test. Afterwards everybody had to wait in the
basement for two inspectors [to hold] "informative talks" one by one. [The victim] was
asked about his exams, his professors, etc. He had to stay until 20:00 hours and was

released together with a few other people. =

[Another interviewee] said that on 30 April he was stopped in Prugovc for two hours by
police with a convoy from Majance. Police separated 300 men between 15 and 65 and
sent them into the yard of a house. Police applied the paraffin test. The interviewee was

sent back to the convoy, but although their test were negative as well his son and two

brothers were sent with the rest of the group to the prison in Lipljan.l—7

While several individuals were released, others would be charged and sent to pre-trial detention. It was a
common feature that during all of this time in detention there would be reports of ill-treatment, and
sometimes torture. These mass arrests led to a dramatic increase in the number of persons charged and

) : ) 18
later tried on accusations of "terrorism".—

During the period of the OSCE-KVM's deployment, up to the point of its evacuation, occurrences of
mass arrests were almost non-existent, the only exception being the round-up of people that followed the
Serbian forces' offensive in villages south of Kacanik/Kacanik in March 1999. This constituted a
significant change of pattern from 1998, even though incidents of significant displacements of
population still took place as of December 1998 and thereafter. In this respect, it is most probably
because of the OSCE-KVM's monitoring of IDP movements that such mass arrests did not take place.
The incident in Kacanik was indicative of the deteriorating situation by March 1999, and of events to
follow.

On 9 March all during the day groups of IDPs were coming out of the woods from the hills to be taken
to shelter facilities in Kacanik. The OSCE-KVM observed that the men were being separated from the
group and taken to the Kacanik police station for "informative talks", or eventual arrest. The OSCE-
KVM counted some 125 men taken in this way. The Police Commander said that they were looking only

for higher-ranking UCK members and that the others would be released within hours.2 On 10 March
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the OSCE-KVM inquired of the police about the 125 men; they were told that all but 23 were released
the previous night. The acting Police Commander in Kacanik promised to provide a list of the 23 men

who had been brought to Urosevac for further interrogation.m After their release, one of the those
detained gave the following statement to the OSCE-KVM:

My family and I were remaining in our village of Laj (210 inhabitants) even if we were
aware of the police offensive. We did not want to escape. We have been living in a camp
for 12 days. On 8 March, the police came to the village at around 13:00 hours and
separated the men from the women. They told the women that their brothers, fathers and
husbands would be brought to the police station for informative talks and that they would
be brought back home soon. Twenty-two men from 15 to 58 years were put in a truck and
sent to the Kacanik police Station. We stayed approximately half an hour in front of the
police station and then we were brought to the Urosevac police station. We were beaten in
the hall of the police station, punched, kicked by both police officers with uniforms and
civilians clothes. Then, we were brought to a sports centre near the police station on the
road to Stimlje where we stayed all night long. We had to put our elbows on the wall
while they were beating us on our back. I was three or four times unconscious. I was there
with my two brothers and my father. They told us we were UCK members. I denied and
swore I was only a simple civilian taking care of his family. They asked us questions such

as: “'who told you to get out of the village, who gave you Weapons..‘?"Q

After the OSCE-KVM's evacuation, and with the large displacement of population, the pattern of
rounding up people and mass arrests intensified to dramatic levels. The OSCE-KVM interviewed dozens
of individuals who were subjected to such practices, taking place more or less all over Kosovo and even

in southern Serbia proper.z By late April and early May, dozens of men were being taken on a daily
basis and sent to various prisons, notably Pristina/Prishtina, Smrekovnica/Smrekonice (Vucitrn) and
Lipljan/Ljipan. The OSCE-KVM interviewed a large number of men who indicated how they were
rounded up as the IDP column they were in was stopped. A large number of men was also arrested when
the Yugoslav and Serbian forces conducted arrest operations in particular areas of some of the main
towns in Kosovo, particularly Pristina, Kosovska Mitrovica/Mitrovice, Glogovac/Gllogove, Djakovica/
Gjakova, and Pec/Peja. All of these men ended up spending weeks in harsh detention conditions (see
Chapter 6, Torture and ill-treatment, and the entries in Part V for Vucitrn and Lipljan municipalities)
during which time they were regularly ill-treated or even tortured, before being released, only to be
driven to the border with Albania and the former Yugoslav Republic of Macedonia effectively in order
to be deported.

On 30 March an interviewee and 13 other men were arrested in Decani/Decane. They and 60 other
Kosovo Albanians were first held in a storehouse for several hours and then placed on a truck and
brought to Pec police station where they had to stand up in a packed narrow room all night. On 31
March they were beaten by police and prison guards wearing black uniforms, and were interrogated
about the UCK by five police officers. In the evening they were taken out of the building and ordered to
remove their shoes, and had their hands and feet hit with batons while being questioned about the UCK.

http://www.osce.org/kosovo/documents/reports/hr/part1/ch9.htm (7 of 16)12/5/2003 11:52:05 AM



Kosovo/Kosova As Seen, As Told

police officers said: "Tell us what you know about the UCK or we will kill you!" They were held in the
narrow room for eight days. On 9 April they were trucked by the police and VJ to Zur near the Albanian

border.ﬁ

In mid-April, after a mass killing in Vrbovac (Glogovac), 175 men were taken from there to the mosque
in Cirez (Srbica) and from there to the police station in Glogovac, where they were severely beaten for
six hours. Afterwards they were sent to Pristina. In Pristina they were again beaten for several hours

with police batons, iron poles and rifle butts. The day after, all 175 men were transferred to Lipljan.%

One of the most detailed descriptions of an example of mass arrest and ensuing systematic forced self-
incrimination is found in a statement made by a boy who had just turned 15, when he was detained in
Kosovska Mitrovica on 16 May:

Police wearing military uniforms surrounded my quarter at 05:00 hours. People in the
quarter were gathered together in a convoy to leave. As they were departing from the
town, police stopped the convoy and separated men from women and children, telling
them that this was being done to issue (humanitarian aid) cards. Women were taken to the
bus station and (about 500) men were put in trucks. The men were taken to Smrekovnica
prison [near] Vucitrn. Upon arrival, the men were forced to run into the prison. [The
interviewee] was beaten with a club by a Serb while running.

The following day the police came with a "confession document" for everyone. The
document stated that the [undersigned] person was a terrorist since 1 May until his capture
by police, they were in possession of arms at the time of capture. [The interviewee] signed
the document. The group was taken in two queues to another building being beaten for the
entire walk. The documents were done by one person on a computer and handed to the
detained men to sign. Everybody signed it because of fear.

Every day 80-100 men were taken to the Medical and Technical Schools for questioning
about UCK involvement. We were beaten while questioned.

On 25 May [the interviewee] was taken to the Medical School [and] was asked where
[they] lived, [whether they] were UCK, [whether they] knew certain UCK members, etc.
The police put [the interviewee] up facing the wall and told [him] to think about it. After a
few minutes they put [him] back in the chair and asked if [he] knew [interviewee's
neighbour]. [He] answered "yes, but I don't know where he is". The questioning lasted
about 30 minutes. During that time [he] was beaten on [his] back seven times. Afterwards,
[he] was returned to the prison.

On 26 May [the detainees] were given back the ["confession documents"] which now

[included their] statements from the questioning and [they] were told to sign again."z—5
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Many of those arrested and detained during the conflict, as well as detainees who had been in pre-trial
detention in Kosovo prisons or serving prison sentences after convictions, were not released, but were
transferred to prisons in Serbia proper accompanied by Serbian and Yugoslav forces when they
withdrew from Kosovo in early June. Whereas many of them are accounted for, there are many
unconfirmed reports of hundreds of men (but also some women) who were arrested and detained by the
Serbian authorities and whose fate and whereabouts remain unknown. These allegations of enforced
disappearances are currently being followed up by the OSCE with the Yugoslav authorities.

Arbitrary arrests as a method of restricting freedom of movement

Checkpoints and other forms of police control, particularly on public transport, increased the possibility
of Kosovo Albanians' being victims of arbitrary arrest. This, in turn, played a significant part in
generating fear of movement among the population.

Prior to the OSCE-KVM's deployment, arrests during police controls were common occurrences and, as
a result, movements in and out of certain areas were almost non-existent. Even travels in or out of
Kosovo could expose individuals to such arrests, as highlighted by the case of the arrests of several
Kosovo Albanian men returning from working abroad.

[The informant] stated that after working in [the former Yugoslav Republic of] Macedonia
for two months ... he became concerned about the safety of his family in Suva Reka [and
returned to Kosovo]. On 3 July 1998 ... the bus he was travelling on was stopped by the
police in Prizren. [The] police gathered 61 men including the complainant and transferred
them to the police station in Prizren, [where] they [took] his personal property and
[detained] him. During this time he was beaten severely by several police [officers], and
tormented when they placed electrical devices on his hands and ears. While they were
doing this they kept asking questions about the UCK. When he told them that he didn't
even know what the UCK was they kept up this type of treatment for hours. [The
complainant] stated that they released him at about 03:00 hours. All they gave him at this
time was a document release form and his ID card. They kept three boxes of cigarettes and

his passport.&

The OSCE-KVM's verification activities assisted in many ways in restoring freedom of movement as, in
the beginning at least, checkpoints were taken down. As the situation deteriorated, police controls
reappeared on a larger scale although in more deceptive ways, and numerous cases of arbitrary arrests
again started to be reported. In turn, fear of travelling increased.

It can be argued that the Serbian authorities had some legitimate purposes in conducting police controls,
since they were conducting a widespread anti-terrorist operation. However, the arbitrary nature of the
actions taken by the police in exercising these controls, particularly through arrests, had a significant
impact on restricting the otherwise legitimate movement of persons.
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Treatment during pre-trial detention

Yugoslav laws and international standards require that persons in detention be treated humanely and
with respect for their dignity. Also, persons in pre-trial detention accused of having committed a crime
and those already convicted of criminal offences should be segregated, not least to uphold the principle
of the presumption of innocence unless proved guilty in a fair trial. The OSCE-KVM received a large
number of complaints that principles governing correct detention were blatantly violated in Kosovo by

Yugoslav and Serbian authorities.2” The following prisons and other established places of detention are
dealt with in Part V of this report, in the relevant municipality entries: Dubrava Prison (Istok), Lipljan
Prison (Lipljan), Smrekovnica Prison (Vucitrn), Pristina police station (Pristina), Pec police station
(Pec), Djakovica police station (Djakovica).

The general policy of the OSCE-KVM was that, in order not to undermine the role of the ICRC, visits to
detention facilities were the prerogative of the ICRC and that no prison should be visited unless in co-
ordination with them. In practice, no such OSCE-KVM visits to detention facilities were conducted. All
information on those facilities therefore originates from former detainees themselves, their family
members and human rights lawyers. The conditions for detainees at the various detention facilities in
Kosovo were altogether bleak (see also Chapter 6, Torture and ill-treatment).

As the detainees arrived at Lipljan prison they were beaten by the guards from the gate until they
reached the building.ﬁ Some 40-50 guards were lined up in two columns and while the detainees passed

through them, they were beaten with rubber batons and kicked by the gualrds.2 One interviewee could
see the path going to the gate from his cell and described how he saw the guards washing off the blood

on the ground after the beating.ﬂ

A former detainee who was in the group of approximately 120 Kosovo Albanian men arrested in Vrani

Do/Vranidoll (Pristina) describes his arrival at Lipljan prison sometime in May 199921

When we were out of the bus [we were] beaten again. In the prison we were [registered],
taken to the cells and beaten again. We were 38 people in one room, where we stayed for
two weeks (there were some mattresses). I heard that 1,000 ... deserters arrived, and we
were taken [out] of the room and sent to an empty room. During one week we were beaten
every day and [verbally harassed]. Then we were sent to a sports hall. We were 400 to 500
people there. Every day when the guard came we had to say: "I am here according to

Articles 125 and 136 of the Yugoslav anti-terrorist law!"32

... The Serbian prisoners were allowed to receive visits from their families. We did not
have this chance.

During [the time in prison] they [would] bring one quarter of [a loaf of] bread with water
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around 10:00 hours and the same again at 16:00 hours. ... [When going to the toilet] we
were just washing our face quickly with cold water. The schedule was three times a day.
But any time we had to go to the bathroom, we were sure in advance to be beaten. So it
was better not to go. ... When the cook [came] to distribute the bread, he [would make us
say]: "Long live Serbia!" Otherwise [there was] no bread. Also the Serbian prisoners were
free to come and beat us. ... We were often beaten on our hands. ... At any moment, we

had to [hold] our ears, [in order] not to hear the screams.">>

As this example showed, the treatment of detainees, especially according to reports referring to the
period after the OSCE-KVM's withdrawal, was often anything but humane and respectful of human
dignity. During the Serbian offensive, garages, empty private buildings, factories, schools, barns and
other buildings were used as improvised detention facilities, which had even lower standards than
ordinary prisons. This type of detention was most often accompanied by ill-treatment or torture.

When detainees arrived at Smrekovnica prison they had to run the gauntlet of lines of guards, and were
all beaten severely at this time. Conditions of detention at the prison were humiliating: cells were
overcrowded, detainees were deprived of food and water, and toilet facilities were lacking. In all cases,
when the victims described their detention in Smrekovnica prison, they mention the fact that before,
during and after the continuous process of interrogations they were severely beaten. At the interrogations
they were asked questions about their connections with the UCK and forced to sign statements admitting

their membership of the UCK.2*
One statement described the document the detainees were forced to sign:

On the second day in prison we were given a document with the statement on the back
dealing with Yugoslavian law on terrorism. The front page was empty. Stated on this
document was "you are accused of taking part with the UCK against the Serbian armed
forces from March to 16 May". The prisoners believe this document was written [in such a

way that the] one whose name is on the document could never return to Kosovo.2

According to Article 24 of the Constitution of FRY (and the almost identical Article 16 of the
Constitution of Serbia) "...The length of detention [before trial must be of the shortest possible
duration." The Criminal Procedure Code institutes a maximum of six months. In practice, this maximum
rule tended to be taken as stipulating the time expected to be spent in detention before trial. There were
frequent cases of this time limit expiring without a formal bill of charges being presented. The reason for
this was often the complete lack of evidence for any criminal offence. Often, persons were found guilty,
convicted for time served and released. Hence, the state would not have to compensate for any damages
incurred for being wrongfully detained, as guaranteed by the Constitution.

Impunity and lack of redress
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According to Yugoslav criminal law, an official who takes advantage of his official authority with the

intention of causing damage to a third person commits a criminal offence.>® This is particularly true so if
it leads to substantial damage to or a serious breach of another person's rights, such as the right to
personal liberty. Since violations of this law were largely made with impunity, for many Kosovo
Albanians the sight of Serbian security officials carried the fear that, for arbitrary reasons, they could
face the prospect of restriction of liberty, theft, abuse of physical integrity, or even the loss of life.

The OSCE-KVM was not aware of any case where a Kosovo Albanian who had been arbitrarily
arrested, and whose right to liberty was therefore restricted, actually exercised their right to ask for
compensation.

Arbitrary detention by the UCK

In an effort to assert its legitimacy, the UCK early on decided to create its own military police and
judicial system. Through this exercise the UCK tried to justify what amounted to abductions of civilians
who had contravened UCK dictates or its conduct of operations. Individuals and small groups of people,
often accused of being "traitors or collaborators", were forcibly taken and sometimes subjected to
summary trial procedures for infractions that were defined to embrace conduct deemed inappropriate by

the UCK.2” There appeared to be no legal basis for these proceedings under international or domestic

law.ﬁ

Even if a legal basis had existed to enable the UCK to organize such a judicial system, the absence of
predictability as to what constituted punishable conduct under this system would have rendered all
detentions effected under it arbitrary. Moreover, these detentions were generally the result of on-the-spot
decisions made by UCK members in the field, which the UCK command then tried to justify as
amounting to some kind of lawful detention under a so-called "Criminal Code of War" (see below). This
again underscored the arbitrary nature of such detentions.

The OSCE-KVM made several attempts at gaining access to UCK detention facilities which were
denied "for security reasons". It was explained that those in the custody of the UCK were kept in houses
and had to be moved around depending on the level of fighting. However, the OSCE-KVM was on one
occasion granted access to eight alleged detainees, Kosovo Albanians charged with "looting, stealing, or

collaboration with the enemy", and was able to interview the detainees in plrivate.2 The OSCE-KVM
was also informed by UCK commanders that several people were also kept under some form of house
arrest.

The general detention procedures of the UCK were described as follows: after information was received
by the UCK police that a "crime" (i.e. infraction of UCK codes) had been committed or collaboration
was alleged, an "invitation" was issued to the person concerned. If that person did not respond to the
summons, he was taken into custody by the UCK police. These were reported to have acquired a degree
of sophistication, with files, fingerprints, witness statements, UCK intelligence and so on, which
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corresponded to the claim of legitimacy and procedural correctness. With respect to procedure, the UCK
asserted that each brigade in the UCK had a military police chief who had the authority to indict
according to UCK military rules. UCK officials claimed that when people were indicted they were held
in detention for up to two to three months before being brought before a military court, which was said
to be composed of a board of judges, an investigative judge, and a jury, all of whose members were
lawyers or officers; the OSCE-KVM was not permitted to observe these trials. The OSCE-KVM was
assured that the ill-treatment of detainees/prisoners was forbidden according to the Geneva Conventions
and the UCK "Criminal Code of War" and that should it nevertheless occur, disciplinary action would be
taken. According to the UCK military police, conditions for the detainees were the same as for UCK
fighters themselves, that is, they received food three times a day, were able to work and walk outside,
and had access to toilets and showers. Even family visits and medical assistance were possible whenever

the circumstances allowed.* However, there were a number of reports of ill-treatment and killings of
people abducted by the UCK.

An illustrative example of detention by the UCK occurred on 11 February 1999 in Racak/Racak and
Stimlje/Shtime. The UCK abducted nine Kosovo Albanians in Racak, either during the funeral of the
victims of the mass killing of 15 January 1999 or on their way back to Stimlje after the funeral. They
were detained by armed young men dressed in black civilian clothes and were driven in private cars to
Petrovo. All of them stayed in a stable for the following night. Two later said that they had been ill-
treated. Most of them were interviewed by the UCK Commander of Petrovo and informed of the reasons
for their detention: "having a brother working with the police and being suspected of having weapons;
drinking with Serbs and having Serb friends; having a police officer as a friend." They were all released
in the evening of 12 February but most of them stayed the night in Petrovo because they were afraid to

go back home that late.

In a meeting on 22 February, the UCK confirmed that nine people had been detained on 12 December
1998 in Dramnjak/Dramnjake (Stimlje) and gave assurances that they were alive and well treated. The
reasons for holding them were given as: "prostitution, relations with Serbs, suspected espionage
activity". They were awaiting further proceedings against them. The UCK said that their families could

send them letters and clothes through the UCK command in Petrovo.QHowever, the UCK admitted that

Serb policemen who had been detained had not been treated in the same way as other prisoners.ﬁ

The OSCE-KVM was denied a copy of the UCK's "Criminal Code of War", so had no information about
any punishments laid down by the UCK for people convicted under this code.

Notes

! Articles 23 and 24, Constitution of the FRY; Articles 1(2) and 190(2) ZKP.
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2 Article 16, Constitution of the FRY.

3 Article 196 ZKP; Article 9 (1) of the ICCPR states that "Everyone has the right to liberty and security of the
person. No one shall be subjected to arbitrary arrest and detention. No one shall be deprived of his liberty except
on such grounds and in accordance with such procedures as are established by law".

4 Human Rights in Yugoslavia 1998, Belgrade Centre for Human rights, pp. 75-88.

> Decree on Application of the Law of Criminal Procedure during the State of War. Official Gazette of the
Federal Republic of Yugoslavia, vol. VIII, no. 21, 4 April 1999.

6 Although international human rights standards and the Yugoslav Constitution (Article 24) demand that the
person arrested be informed immediately about the reasons for his or her arrest, the Constitution of Serbia does
not give such guarantees to the arrested person.

7 M/1786. The interviewee, a political activist (LDK) from Gnjilane, was arrested on 10 May 1999.
% PR/00/063/99.

? Article 23, Constitution of the FRY.

10 Article 193(1), ZKP.

1 Article 74, ZKP.

12 Article 23, Constitution of the FRY

13 Article 24, Constitution of the FRY. This constitutional rule is defined in Article 190, KZSRJ.
' PE/03/58/99. Pec, 6 March

15 See, for instance, reports on events at the Djakovica Police station.

' M/1801.

7 m/1510.

18 As documented in Chapter 10, Violation of the right to a fair trial, the fact that a number of men were
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randomly arrested at the same day in the same area would follow them through an entire trial and was supposed
to indicate the "association for terrorist motives" as described in Article 136, ZKP.

1 OSCE-KVM/RC5/CC Urosevac, Special Report, 11 March 1999.

%0 Ibid.

21 PR/03/081/99, PR/03/082/99.

22 M/0273 and M/1489.

> A10976.

** M/1390; M/1389.

%> A/1069.

26 pZ-003-061-99.

27 Some notable examples are given in Chapter 6, Torture and ill-treatment.
28 M/1606; M/1390.

2 M/1734.

O M/1734,

31 See also M/1739.

32 For the text of these legal provisions see Chapter 10, Violation of the right to a fair trial.
3 M1777.

3* For more examples and references see Part IV, the material relating to Smrekovnica prison in the entry for
Vucitrn municipality.

35 A/0807.
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36 Article 174, KZSRJ. According to Article 189, KZSRJ, "an official who, in the course of his duty, unlawfully
deprives another person of his freedom of movement, shall be punished with three months' to five years'
imprisonment. If the unlawful deprivation of liberty lasted for more than 30 days, or was carried out in a brutal
way, or if such treatment of the person who was illegally deprived of his liberty caused a severe impairment of
his health, or if other serious consequences occurred, the offender shall be punished by between one and eight
years of imprisonment."

37 For example PZ/00/60/99; PR/01/0027/99; PR/01/0071/99 (UCK abducted a Kosovo Albanian who allegedly
served in the Serbian paramilitary forces in Bosnia and committed war crimes); PR/01/0072/99; PR/02/0017/99;
PR/02/0041/99; PR/02/0049/99; PR/02/0062/99; PR/02/0077/99.

38 Article 6 (2) of Protocol II additional to the four Geneva Conventions states that "no sentence shall be passed
and no penalty executed on a person found guilty of an offence except pursuant to a conviction pronounced by a
court offering the essential guarantees of independence and impartiality". Few if any of the guarantees listed in
the Article were provided in UCK proceedings.

39 OSCE-KVM, Human Rights Division (HQ), Record of a meeting on 18 February with the UCK Zone
Commander and the UCK Military Police Chief in Lapastica (Podujevo) regarding detention visits, 26 February
1999.

40 OSCE-KVM, Human Rights Division (HQ), Record of a meeting on 18 February with the UCK Zone
Commander and the UCK Military Police Chief in Lapastica (Podujevo) regarding detention visits, 26 February
1999; PZ/00/60/99.

1 PR/U/047-PR/U/052/99.
2 OSCR-KVM, CC Urosevac Weekly Report, 25 February 1999.

43 OSCE-KVM, Human Rights Division (HQ), Record of a meeting with the UCK Zone Commander in Petrova
on 23 February 1999 regarding detention visits.
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VIOLATION OF THE RIGHT TO A FAIR TRIAL

Background: trials in Kosovo
Introduction

A major human rights task of the OSCE-KVM while deployed in Kosovo was the monitoring of trials.
At the time of its initial deployment, in late 1998, the trials of people facing charges relating to
"terrorism" or "subversive activity" were far from being a new phenomenon in Kosovo. In previous
years, groups of Kosovo Albanians were tried and convicted of such offences in a few instances per year
(for example, three such trials were held in 1997), usually following waves of arrests carried out by the
Serbian police. Two trials took place in the early months of 1998, albeit it was not until August 1998

that another similar case would be heard.l

However, by May 1998 growing numbers of people were arrested, up to the point that, on the conclusion
of the Milosevic-Holbrooke and Geremek-Jovanovic accord (see Chapter 1, Kosovo: the historic and
political background), hundreds were awaiting trial, while others had been convicted and were serving
prison sentences.

The October 1998 accords contained provisions that could have been interpreted, at least in the view of
the international community, as providing amnesty to the individuals awaiting trial, and a review of

sentence for those convicted prior to the accords.? Overall, this resulted in a confused period when court
proceedings scheduled to take place in late October and November 1998 were generally postponed while
Presidents of Courts awaited instructions from Belgrade on the interpretation to be given to the accords.
The Serbian Government reportedly decided that pending cases should be re-examined, which resulted
in the release of a few individuals, but that the prosecution of the vast majority of the accused should
proceed. As a result, by the time of the OSCE-KVM's deployment, Belgrade's instructions had

apparently been received and trials resumed in earnest in all of the district courts.>

Within the next few months, hundreds of individuals would stand trial - and mostly be convicted - for
having participated in terrorist activities. The OSCE-KVM monitored a significant number of those
trials, which most probably had a positive impact on some individual cases and on the overall conduct of
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the trials. However, a large number of accused persons were convicted in circumstances where the
proceedings cannot be considered to have been fair according to international standards.

The material contained in this section focuses on the period prior to 20 March, the date of the OSCE-
KVM's withdrawal from Kosovo, when the OSCE-KVM was able to gather first-hand information by its
monitoring of trials. The material here also refers to incidents that had taken place before the
deployment of the OSCE-KVM but that were revealed during the trials, as defendants endeavoured to
tell of their treatment during arrest and in pre-trial detention. After the evacuation of the OSCE-KVM,
information about the conditions of detainees, as received from refugees interviewed by the OSCE-
KVM in the former Yugoslav Republic of Macedonia and Albania, indicates that standards of fair trial
were even less respected under the legal provisions of the state of war declared by the FRY government

on 24 March 1999 (see Chapter 9, Arbitrary arrest and detention).i

Throughout this section, examples are provided mainly from two trials, as they are indicative of the
various violations covered under the right to fair trial, as laid down in international and Yugoslav

national instruments. One of the trials took place in Pristina/Prishtina in January-February 1999,i and
concerned 26 men, nine of them arrested near Urosevac/Ferizaj in late June 1998, the rest being tried in

absentia (the "Urosevac group" trial). The second trial took place in Pec/Peja in February 1999,é and
involved 14 men arrested in a forest near Ponorac/Panorc (Orahovac) on 3 September 1998 (hereafter
referred to as the "Pec group" trial). Excerpts from reports of other cases monitored by the OSCE-KVM
are used to highlight particular points.

Trials monitored by the OSCE-KVM

The judiciary in Kosovo comprised the Municipal Courts at municipality (opstina) level and five District
(okrug) Courts in Pristina/Prishtina, Pec/Peja, Prizren/Prizren, Kosovska Mitrovica/Mitrovice and
Gnjilane/Gjilan. Outside Kosovo, the Republican and Federal Supreme Courts in Belgrade served as
courts of appeal. Furthermore, Municipal Courts for Misdemeanours (Sud Za Prekrsaje Opstinski
Organ) dealt with special cases foreseen as proscribed in law.

During the period when the OSCE-KVM was deployed in Kosovo, trials were held at all levels of the
Serbian and Yugoslav judicature in Kosovo and Serbia. Limited resources, however, constrained OSCE-
KVM monitors to focus on trials where charges were based on accusations of crimes related to the
conflict, in particular those based on terrorism and subversive and conspiratorial activity which were
held at District Court level. On several occasions, however, trials were also monitored at Municipal

Court level.z

Generally, access for OSCE-KVM monitors to trials at District Courts was granted without difficulty.
Often, judges were courteous and jovial, stressing that "of course" they would accept international
monitors to endorse the high standards of the Yugoslav judiciary. The reaction was less enthusiastic
when OSCE-KVM endeavoured to monitor trials at the Municipal Courts and Courts for
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Misdemeanours.® Although no trials involving terrorism charges would be heard at those courts, many
charges relating to the conflict, as well as cases with a human rights dimension such as those concerning
property and housing, and minor criminal offences which could lead to punishment involving
imprisonment, would be dealt with at these levels.

The OSCE-KVM encountered serious problems obtaining information on trial schedules, and was

sometimes probably even deliberately misinformed on when or where a trial would take place.2 Many
trials were postponed, often for no obvious reason (and although no new evidentiary material was to be
expected), while the detention of the accused was regularly prolonged by court decision.

In Pristina only three large cases were monitored, each stretching over several weeks as sessions were
often postponed ("Urosevac group" - 26 accused, four weeks in session in January and February;
"Pristina group" - eight accused, seven days in session in February and March; another case with one
defendant, two sessions on 19 February 1999). In Pec, 35 trials involving terrorist charges were
monitored at the District Court, the highest number of defendants in a single case being 14, with most
cases involving only one or on average two or three defendants. In Djakovica/Gjakova, one trial was
monitored at the Municipal Court. In Gnjilane, one trial with 16 defendants was monitored.

In Prizren, the OSCE-KVM first started to monitor terrorism trials in December 1998. At a trial on 28
December at least 30 people were accused in the same case, although only 26 defendants were present
during the court proceedings. The OSCE-KVM monitored two further trials in February (seven
defendants) and March (24 defendants, all of whom were found guilty of terrorism). In that region the
OSCE-KVM established a good working relationship with the local judges and even achieved a visible
improvement in the conditions in the courtroom, as court guards carried only small arms after the OSCE-
KVM had complained about the presence of machine-guns during the trials. In Kosovska Mitrovica,
several trials were monitored relating to terrorism charges, which resulted in prison sentences of three to

10
four years.—
Sentences handed down for terrorist activities could be well over 10 years' imprisonment.

The OSCE-KVM being only mandated for Kosovo, it was not in a position to cover the few trials of
Kosovo Albanians arrested in Kosovo but tried in Serbia proper. At least two types of such cases were
tried. Largest in number were the cases of Kosovo Albanians arrested by VJ forces in the border area,
particularly the FRY/Albania border. In these cases, since the VJ forces deployed in Kosovo were part
of the Third Army Corps, individuals arrested in such circumstances were detained and eventually tried
in the Military Court in Nis (Serbia), the town where that particular VJ corps was headquartered. In a
separate instance, a group of Kosovo Albanian men, originally over 50 persons, was arrested on a bus in

Podujevo/Podujeve (Podujevo) and tried in Prokuplje (Serbia) in February 199911

Criminal law applied
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The criminal legislation in force in Kosovo was based on two penal codes, the Criminal Code of the
Republic of Serbia (KZRS) (republican law), and the Criminal Code of the Federal Republic of

Yugoslavia (KZSRJ).Q A special section of the KZSRIJ deals with "Criminal acts against the bases of
the socialist self-managing social system and the security of SFRJ" (Chapter XV). This section, and
mainly Articles 125 and 136, contains the provisions that formed the basis for most of the "terrorist"
cases tried in Kosovo during the period covered by this report.

Terrorism

Article 125 KZSRJ

Whoever causes an explosion, fire or takes some other generally dangerous action out of
hostile motives against the [FRY], or commits an act of violence which may create a
feeling of personal insecurity in citizens or in a group of citizens, shall be punished by
imprisonment for not less than five years.

Associating for the purpose of hostile activities (against the people and the state)
Article 136 KZSRJ

(1) Whoever sets up a cabal, band, group or any other association of persons for the
purpose of committing criminal acts under [Article] 125..., or whoever forms a group for
the purpose of transferring or dispatching citizens of the [FRY] abroad for the sake of
carrying out hostile activities against the [FRY], shall be punished by imprisonment for
not less than five years.

(2) Whoever becomes a member of an association referred to in paragraph 1 of this article,
shall be punished by imprisonment for not less than one year.

(3) The member of an association referred to in paragraph 1 of this article who exposes
the association before he has committed a criminal act defined in the provisions of this
chapter in the association's ranks or on its account, shall be punished by imprisonment for
a term not exceeding three years, but the court may also refrain from imposing a
punishment on him.

Being an accessory to criminal acts

Article 137 (1) Whoever conceals, shelters or gives food, material, money and other
means to the perpetrator of a criminal act referred to in [article] 136 ... of this law,
whoever serves him in maintaining liaison, undertakes actions aimed at obstructing the
discovery or apprehension of the offender, or renders him assistance in any other way,
shall be punished by imprisonment for not less than one year.

(2) The sentence for the acts referred to in paragraph 1 of this article may not be more
severe by neither its type nor its gravity [sic] than the sentence prescribed for the criminal
act which was the subject of the assistance.
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These provisions were used to penalise a wide range of activities. The following examples provide a
general overview of the type of accusations laid against groups of individuals in relation to the type of
conduct which supported these accusations.

Assistance to the UCK: On 12 July 1998, Fatima Boshnjaku, an activist of the Mother Teresa Society
was arrested as she was attempting to deliver a shipment of humanitarian aid, mostly blankets, soap and
food, to Seremet/Sheremet (Djakovica). The prosecution argued that this village was under UCK
control, thus the supplies delivered by the defendant were intended to assist the "terrorists". The actual
charge levied against the accused, under Article 137 KZSRJ, was that "she has assisted in committing
the criminal acts of organizing hostile activities mentioned in Articles 136 and 125 KZSRJ, by abusing
her function as secretary of the Djakovica branch of the humanitarian organization Mother Teresa

Society and providing food, blankets and sanitary material to the so-called "UCK', a terrorist

organization active in Dobros and Seremet" 12

Organization or participation in UCK units: In the "Pec group" trial, all 14 defendants were among a
group of IDPs intercepted by the Serbian police on 3 September 1998 in a forest near Ponorac
(Orahovac). After being surrounded by helicopters, and asked by megaphone to surrender, the men were
separated from women and children. During the ensuing search, lists were allegedly found containing
the names of presumed UCK members, and some weapons were found. All of the defendants were

charged under KZSRJ Articles 125 and 136 (qualified by Article 139),H and the whole case revolved
around establishing the presence of some UCK elements in the region from where the defendants
originated, and the idea that those named on the list were actual UCK members. Six of the men were
eventually acquitted when the evidence presented failed to establish any links between them and the list
or the weapons but, by that time, they had already spent over five months in detention. The other
defendants were convicted and sentenced to lengthy prison terms.

Ultimately, the bringing of charges under Article 136, particularly part 2 with its punishment for
"association", usually without any other companion criminal charges, meant that membership of or even
sympathy with the UCK became the determining, often the sole factor, in deciding a defendant's guilt.
Article 136 made it extremely easy to interpret a large variety of circumstances as association with the
UCK.

Impartiality and independence of the judiciary

As the autonomy of Kosovo was revoked in 1990, several hundred Kosovo Albanian state-employed
legal professionals, including judges, were dismissed and eventually replaced by Serbs, albeit a minority
of Kosovo Albanian judges, as well as judges from other national communities, remained in office,
mainly in lower courts. As a result, Kosovo Albanians were very sceptical about the impartiality of a
judiciary system wherein one ethnic group would basically be judging the other. This scepticism was
also strengthened by the fact that lay judges sitting on benches hearing such cases as "terrorism" were
often retired Serbian state employees, including former policemen. Furthermore, the independence of the
Judiciary presupposes that it is protected from undue influence by the executive branch. In this respect,
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Kosovo Albanian legal professionals viewed the judicial system as no more than an arm of the Serbian
executive's repressive effort. These professionals were often able to recount examples whereby organs of
the executive, particularly Serbian State Security officials, had manipulated the judiciary or had
disregarded judicial decisions. Such examples included consultations between the public prosecutor and

. . . 15
judges before and during trials - a common occurrence.

Members of the OSCE-KVM who monitored the trial of the "Urosevac group" recorded that they had
the impression that the presiding judge was biased against the accused. He ignored and rejected without
any comment the majority of the defence lawyers' requests and evidence that could exonerate the
indicted. The court did not summon any witnesses, including expert witnesses, although the defence

counsels requested this. 1

The general trust in the fairness and impartiality of the Serbian judges was not enhanced by the
temporary deployment of judges from Belgrade to Kosovo courts in order to tackle the rising case load.
These judges - whose technical qualifications could not be doubted - were nevertheless considered to be
hard-liners with a political task, and of questionable independence from the police and the prosecution.

Pre-trial procedure
Investigations

Under Yugoslav law, Investigating Judges conduct investigations into criminal acts. As such, they are
given the responsibility of documenting the crime, through material or testimonial evidence, including
interviews of suspects. They supervise police examinations of crime scenes and therefore determine the
extent and diligence of police investigations. Investigating Judges are also responsible for deciding on
the appropriateness of pre-trial detention for accused individuals, as well as on possible restrictions of
pre-trial detainees' contacts with lawyers and others. Ultimately, they report to the prosecutor and advise
on whether charges should be laid.

The OSCE-KVM monitored several examinations of crime scenes conducted by the police, under the
supervision of Investigating Judges, and concluded that there was generally a lack of diligence in such
examinations, which often amounted to no more than a rapid survey of the crime scenes. OSCE-KVM
teams monitored crime scene investigations whenever bodies were found in Kosovo, up until 19 March
1999. In many cases, especially when it was an established fact that the police had killed the victims, no
investigations were made which might have challenged the purported police version that the victims
were shot in combat or police had acted in self-defence, although summary or arbitrary executions could
not be excluded from the circumstances.The lack of proper investigations following the mass killings in
Racak (Stimlje), Rogovo and Rakovina (Djakovica) are amply documented (see also the relevant

municipality entries in this 1rep0r‘[).1—7 Also, Investigating Judges regularly made a snap judgement, based
on the presence of a dead Kosovo Albanian beside a road, that "another loyal Albanian citizen has been

murdered by terrorists".=>
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As highlighted by examples in this section (as well as in Chapter 9, Arbitrary arrest and detention), the
OSCE-KVM found that physical evidence was generally very scarce in "terrorism" cases and, even
when it was present, it rarely amounted to more than circumstantial evidence.

Extraction of confessions under torture, and the right to silence

The main type of evidence upon which the prosecution's case relied in most "terrorism"-related cases
was a statement made by defendants during the course of police investigations, prior to any consultation
with a defence lawyer. Although the Code of Criminal Procedure (ZKP) requires that the findings of
these initial police investigations do not enter the file of the judicial proceedings proper, the initial
statements were sometimes entered into the file, or the statements were repeated to the Investigating
Judge himself at a later stage by the defendant, apparently under police coercion. However, many of
these statements would subsequently be retracted in court, in full or in part, often after the defendant had
received the advice of his or her lawyer, on the grounds that these statements had been extracted under
torture or duress. Material collected by the OSCE-KVM indicates that the extent of the violations
differed according to the profile of the various cases. While allegations of torture or duress were made in
most cases, the extent to which they were used appeared to depend on the importance that was attached
to particular cases by the Serbian authorities, more specifically by the State Security Police (SDB).
Torture became used to such an extent as to result in deaths in detention (See Chapter 6, Torture and ill-
treatment).

This is illustrated by the case of the "Urosevac group". Those indicted complained about confessions
extracted under duress during questioning and also about torture and ill-treatment both during the
questioning and the pre-trial detention. The defence lawyers declared that two of the accused had died
from being tortured during this period. The detainees claimed that they had been beaten, burned with
cigarettes and given electric shocks. In support of those claims, the family members of the accused, the
defence lawyers and the local human rights associations handed over photographs and medical
certificates to the OSCE-KVM. These photographs and documents appeared to corroborate the
allegations of torture and ill-treatment. It was also reported that the accused were hung upside down and
plunged into water (a method of torture called the "submarine"). The OSCE-KVM observed during the
trials that two of the indicted had difficulties walking, and one had a sticking plaster on top of his head.
Another of the defendants had a lump at the back of his head. Reportedly ill-treatment continued while

people were detained during the hearings.ﬁ

In cases where individuals are tortured or otherwise coerced into making self-incriminatory statements it

is clear that the right to remain silent is being violated. 2 Suffice to say that, if the defendants had been
offered their right to silence, and had chosen to exercise it, most of the cases would not have had
sufficient evidence on which to proceed.

Adequate preparation of defence and communication of evidence
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In conversations with lawyers, members of the OSCE-KVM were told how the right to a fair trial and to
prepare one's defence adequately was compromised by difficulties experienced by defence lawyers in

having confidential lawyer-client discussions in order to prepare the defence. 2! Generally, the lawyers
reported on matters such as lawyer-client conversations having to take place in Serbian, and being
systematically monitored, and that facts related to the case could not be discussed during these
conversations. This situation often prompted requests for postponements of trials.

The attorneys declared during the hearing that some of the accused had not had the
assistance of a lawyer, others had a lawyer but could not contact him/her. The defence
lawyers had insufficient time and facilities to communicate with their clients and to
prepare a defence. The attorneys also complained that they had had no confidential

communication with the accused.2

The defence lawyers stated that on several occasions the guards had interrupted them
when they met with their clients. When they were asking questions on ill-treatment or
whether the accused had been re-interrogated by the police, the guards had intervened and

said that, if they asked such questions, the meeting would end immediately.ﬁ

An important element in ensuring a proper defence to an accused person rests in the right of the

defendant, or his or her counsel, to be shown the evidence assembled against him or her.?* In Kosovo,
several limits had been imposed on that right and, as the conflict intensified, it became increasingly
difficult for lawyers to obtain information related to their client's file. The restrictions on this right were
not only those based in law but also on the interpretations that particular Investigating Judges would
place on the law. As a result, lawyers requesting the communication of evidence to which they believed
they were entitled would be denied those requests by certain Investigative Judges, while others would
allow it. Furthermore, if the lawyer insisted, he himself could be subjected to threats, or worse. In a
notable example, in late July 1998 one of the lawyers in the "Urosevac group" trial requested
information to which he believed himself entitled on behalf of his client. Upon being refused, he had a
verbal confrontation with the Investigating Judge, in which he told her that she "should be wearing a
police uniform". Shortly afterwards the lawyer was charged and convicted of having "disturbed the
peace" and sentenced to 60 days' imprisonment. The lawyer suffered severe torture during his

detention. 2
Conduct of proceedings

Language interpretation

Procedural violations were common during the trials in Kosovo.2 Generally, and although this varied
according to particular courts, language interpretation for the accused would only be provided when the
defendants were directly asked specific questions from the judge. In the case of the "Urosevac group",
the OSCE-KVM noted that in the pre-trial period the accused did not receive the translation of any
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police record, and no continuous interpretation was provided during the trial. In another example, from
Gnjilane, the OSCE-KVM reported:

Another problem is that the interpretation mainly went one way, from Albanian to
Serbian. The presiding judge very often read long parts from the statements that the
accused were supposed to have given and this was not translated from Serbian to

Albanian.2.

In general, when a defendant was asked before the conclusion of the procedure whether he/she had

understood everything that was said, the affirmative answer given hardly ever reflected the truth. 2

Procedural breaches also occurred in relation to the legal obligation of the judges to confront the accused
with the testimonies of others. Since the accused persons had not heard the testimonies of others when
they were questioned, the judges should have provided them with a summary of the other testimonies
and allowed them the opportunity to give answers as to possible inconsistencies.

Presence of armed police in the courtroom

Throughout the trials monitored by OSCE-KVM, the presence of armed police in the court and in the
court building was extensive and their demeanour normally intimidating, particularly for the accused
persons and witnesses. The following example, taken from the trial of the "Pec group", describes a
typical situation.

During the entire trial, the presence of some 15 heavily armed policemen (machine-guns,
hand guns, bulletproof vests) gave the trial not only the air of a "high security - serious
crime - dangerous terrorists" atmosphere, it also intimidated defendants, those family
members present and international monitors alike. During the final pleadings, a guard was
playing with his automatic gun which fell with a crack to the floor, sending a frightening
chill through the room. The policemen giggled for some minutes, the judge did not react at

all 2
Evidence presented

Article 347(1) ZKP states: "The court shall base its verdict solely on the facts and evidence presented in
the trial." As noted above, in most trials for offences of a political character monitored in Kosovo the
accused persons, and sometimes the witnesses, would claim in court that they had been tortured and
threatened in order to compel them to tell the Investigating Judge whatever the police wanted. In
contravention to Yugoslav laws, neither the presiding judge nor the prosecutor made any further

inquiries into these allegations, and routinely admitted the statements into evidence.2 Ultimately, a
large number of the accused persons were convicted mainly on such tainted evidence.
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In the "Urosevac group" trial, the OSCE-KVM reported that the indictment was exclusively based on
three statements given under torture by the accused during questioning by police. During the hearing
these three indictees changed their statement and pleaded not guilty. They declared that after the torture
they were in such a bad condition that they had signed everything the SDB wanted. The Presiding Judge
ignored the new statements and did not exclude the confessions that were allegedly elicited under
torture. Consequently, all the indicted were convicted and sentenced only on the basis of the first
statements. In another case tried in Pristina, the OSCE-KVM reported that throughout the trial the
lawyers tried to prove the allegations of torture, including by asking for an independent medical
investigation. These demands were turned down, and the judges relied on the report of the prison doctor

that gave no indication of any ill-treatment 2.

Allegations of mishandling or fabrication of evidence were also made against the Serbian authorities in

cases where material evidence had been collected. These allegations included the improper conduct of

"scientific tests", such as the "paraffin glove test" 22

. The single statement which comprises the entirety of the prosecution's charges is a statement by a
police captain about tests conducted on the total of 42 defendants from Orahovac, some of them
before the court. Even without the close scrutiny born of knowledge of the Serbian legal system
this document is, to say the least, defective and probative of nothing. Problems include but are
not limited to:

. The forensic test, the so-called "paraffin glove" test, has been discredited for many years as an
inappropriate means of determining culpability.

. One short statement covers all the accused.

. There is no adequate breakdown of how the test was conducted, either in the generality or with
respect to individual cases.

. The statement is not made by a forensic scientist but by a police captain. If he is qualified in
forensic science there is no indication of it in the statement.

. There is no indication as to the precise conditions under which the test was conducted, or whether
there is any other potential cause for the results given than that surmised.

. The document states that "the majority of cases showed markings on various parts of the hand
and fingers". Who precisely did and who did not display these features? Why might there be

these exceptions? To what degree were the exceptions present?ﬁ

There were allegations of possible falsification or fabrication of incriminating documents, the "Pec
group" trial again being illustrative:
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In prison, the accused was forced to sign a document, which identified him as member of
the UCK in the "operational zone no.76". When he signed the document, he was only
shown its lower margin as the text was covered. OSCE-KVM is in possession of a copy of
the "certificate". The document is signed by a "commander" with a scribble, and names
the accused as member of the UCK since 20 January 1998 (when he was working for the
tobacco company and the UCK [was] a little known fringe group in Kosovo). This
document was found to be a falsification by the defence attorney, as the Albanian text

contained syntax and spelling mistakes, which only a non-native speaker would make. 2

Ultimately, the OSCE-KVM found that the material evidence and even some of the witness testimonies
presented during the trials were, per se, of little probative value, to the point where they were sometimes
ignored by the prosecution when it summed up its case.

In general, the contribution of witnesses in the trials tended to be inconclusive, to the point of being - in
the words of one OSCE-KVM trial monitor - "farcical". Witnesses who attended at a trial were either too
intimidated to make substantial contributions, or gave testimony entirely irrelevant to the question of

whether the accused was guilty with regard to a specific accusation.>> Moreover, the Serbian police
abused the obligatory court orders for criminal trial witnesses as a pretext to engage in random village

searches, often accompanied by harassment, beatings and intimidation.>®
Trials in absentia

According to international standards, trials of persons in absentia are only to take place as a matter of
exception, as they inherently undermine the defendant's right to the fullest guaranteess of due process. In
Kosovo, most trials included individuals tried in absentia, to the point that, in some cases, they
outnumbered the accused who were present. In such trials, the evidence presented against the absent
accused was often even less substantial than that presented against the detained individuals, yet most of
the former were convicted and sentenced regularly to longer terms of imprisonment. In the "Urosevac
group" trial, for example, the majority of the accused (17 out of 26) were not present during the trial.
The assigned (Serb) attorneys claimed that the accused had not been duly summoned to court. They
stressed that the court had not mentioned anything about the 17 indicted persons who were tried in their
absence and that consequently no proof of their guilt was given. In the "Pristina group" trial, out of eight
defendants, four were absent and given longer sentences than those present during the trial.

Judgements and sentences
Presumption of innocence

The presumption of innocence places the burden of proof on the prosecution. It is enshrined in human
rights standards which state that anyone charged with a criminal offence has "the right to be presumed
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innocent until proven guilty according to law", as stated in Article 14 of the International Covenant on
Civil and Political Rights. In Kosovo, all of the violations highlighted in the previous sections on pre-
trial procedure and conduct of the trial culminate in negating the defendant's right to be presumed

innocent. The practical effect is to shift the burden of proof to the defendant.’

Not all defendants were convicted. Some individuals had charges against them dropped while others
were acquitted (not because they were given the benefit of the doubt, but mainly because evidence
against them was totally absent).

During the trials, the judicial organs were supposed to safeguard the presumption of innocence. This
would have meant standing up to the executive power by questioning the validity, reliability and
admissibility of the evidence presented before the court by the executive. Instead, as has been noted
above, the OSCE-KVM observed that the judiciary did not question the circumstances surrounding the
origins of self-incriminatory statements obtained under torture. Defence lawyers' objections to
presentation of evidence were noted, but the judiciary failed to inquire any further and admitted the
contested evidence. Finally, the judges considered evidence presented in cases against absent defendants

as if they had had the opportunity to challenge this evidence.22 All of these actions effectively shifted
the burden on to the defendants to prove their innocence.

The soundness of judgements and interpretations of the law

Fair criminal laws should be laws that contain clear indications as to what conduct (actus reus) and what
criminal intent (mens rea) are prohibited and categorized as crimes. During the trials, defence lawyers
regularly presented arguments to the effect that the acts allegedly committed by the accused did not

constitute a criminal offence under national law.2> These arguments would highlight the situation
whereby the Serbian authorities would seem to be able to interpret almost any factual settings as
constituting "terrorist acts" or "hostile activities". Trials such as those the OSCE-KVM monitored were
based on unclear interpretations of the constituent elements of serious criminal offences resulting, upon
conviction, in long periods of imprisonment. The OSCE-KVM found that Articles 125 and 136 of the
KZSR1J were so vaguely worded and were interpreted in such ways that, as a result, any type of factual
circumstances could result in convictions. In the end, defendants were bound to deny any involvement
with the UCK. This situation clearly affected the fairness of the proceedings.

In the "Pec group" trial the defendants were mostly elderly men, and most were farmers, one being a
doctor and one a schoolteacher. All defendants pleaded not guilty. The OSCE-KVM noted that there was
no evident proof of any criminal activity or membership of the UCK, except a list of alleged UCK
members found by the police which included some of the defendants' names. Some defendants
complained that they were mistakenly arrested due to this list, as they had common names which were

the same as those of several other people in the same Village.@

The following factual situation illustrates how a lawful activity could be interpreted as to constitute the

http://www.osce.org/kosovo/documents/reports/hr/part1/ch10.htm (12 of 18)12/5/2003 11:52:22 AM



Kosovo/Kosova As Seen, As Told

crime of "conducting hostile activities" under these particular dispositions of the Yugoslav law.

Son of a Serbian mother, the accused is a medical doctor currently finishing his degree at
a Pristina State University. As a general practitioner he had worked in an ambulance in
Klina from 1988. He had been asked by the UCK to work for them, which he had refused.
He had left his village due to the general feeling of insecurity ... He never treated any
persons who he could identify as wounded UCK soldiers, although once he examined a
civilian who had been wounded lightly by a grenade and had been brought by a known
person in UCK uniform. His medical supplies were entirely of civilian use. According to a
witness in the trial, the doctor served only civilian people ... during summer 1998. The
accused denied he ever treated seriously wounded persons. An employment certificate
issued by the ambulance [station] in Klina shows that the accused was still employed there
and never quitted to join the UCK.

It was never proven that the accused had joined the UCK and that he had become a
"terrorist doctor". As his defence lawyer pointed out, according to Yugoslav law, it is a
criminal offence for a doctor to refuse medical aid to anyone.

He was found guilty of charges under Article 136 KZSRJ as the court believes that he did give medical
aid to wounded UCK soldiers, yet due to his humanitarian motivation, the sentence was mitigated to
seven months of imprisonment. As he had already spent more than five months in prison, he was

41
released.
Differences in sentences

It is often difficult to compare sentences given in criminal cases, as factual settings vary. In Kosovo,
however, a certain pattern emerged whereby individuals accused in "higher profile" cases, such as the
trial of the "Urosevac group", the majority of them influential in their community as political and human
rights activists, would generally incur longer prison sentences than convicted individuals who were less
well known.

In other cases, as international attention intensified, comparable "unlawful" conduct could result in
noticeably lesser sentences than in cases that had not attracted such attention. For example, in the "Pec
group" trial, as noted above, the doctor was sentenced to seven months' imprisonment while, in a trial
held in Prizren in August 1998, three young women student activists were sentenced to two years'
imprisonment for having put together and conducted a first aid course.

It is likely also that the international attention given to the Municipal Court trial in Pec of Fatima
Boshnjaku (see above and the entry for Djakovica municipality), combined with the particular political
and diplomatic climate in mid-February 1999, contributed to the unexpected passing of a sentence
equivalent to time served, whereby she was released.
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Judicial review and obstacles to appeal

The possibility of obtaining judicial review is an important factor in the overall fairness of the judicial
process. In Kosovo, during the period covered by the report, that possibility was almost non-existent, as

written verdicts, the starting point in the appeal process,ﬂ were not handed down. After discussing the
situation with judges in the District Courts, the OSCE-KVM summarized the situation in this manner:

Alarmingly, most judges have not issued official verdicts since October 1998. Thus, a
formally correct appeal to the Supreme Court in Belgrade has not been possible ... Judges
admit that delays occur, but deny responsibility as they blame it on "the situation", the
extraordinary workload, and the slow translation, as all documents have to be translated
into the native language of the defendant. Insiders suspect that a certain reluctance to deal
with the case might be connected with the lack of evidence, as judges are to give detailed

. .43
and comprehensive reasons for the court's decision.”

Notes

! UNHCHR trial monitoring report, Amnesty International "Human Rights Crisis in Kosovo Province", June
1998.

2A general amnesty for political crimes was also contained in the draft text of the "Interim Agreement for Peace
and Self Government in Kosovo" (the Rambouillet Agreement), which however, was never agreed by the
government of Serbia: "Each Party (a) shall not prosecute anyone for crimes related to the conflict in Kosovo,
except for persons accused of having committed serious violations of international humanitarian law... (b) shall
grant a general amnesty for all persons already convicted of committing politically motivated crimes related to
the conflict in Kosovo. This amnesty shall not apply to those properly convicted of committing serious violations
of international humanitarian law at a fair and open trial conducted pursuant to international standards." Article II
(Confidence-building measures), al. 12 (Detention of Combatants and Justice Issues).

3 Information from UNHCHR.

# Information given to the OSCE since its re-entry into Kosovo in June 1999 indicates that courts in Kosovo
continued to hear cases during the period after 24 March.

3 District Court Pristina, K 138/98; between 11 January and 5 February, 28 persons charged, nine defendants
present, 17 tried in absentia, two more defendants died in custody ("Urosevac group" trial).
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® District Court Pec, K 144/98; 15, 16 and 17 February, 14 defendants (Pec Trials Case 19).

7 Most prominently the case against Fatima Boshnjaku at the Djakovica Municipal Court. This was an exception,
however, since the competent judge at Pec District Court had refused to take the case. A Supreme Court decision
then referred the case one level down, to the Municipal Court.

8 OSCE-KVM monitors had difficulties in monitoring trials in the Municipal Courts in Pristina, Urosevac/Ferizaj
and Klina/Klina. In Klina, for example, the local Municipal Court President furiously refused any contact with
the OSCE-KVM, and even consistent friendly approaches and interventions from the level of the higher courts in
the course of two months could not resolve this.

? As recounted by OSCE-KVM trial monitors.

10 Podujevo municipality was put under the jurisdiction of the District Court of Kursumlije, in Serbia proper.
Trials falling under the jurisdiction of this municipality would thus be held in Kursumlje and consequently could
not be monitored by the OSCE-KVM.

" For an explanation of the competence of the Prokuplje court over Podujevo municipality see n. 6.

12 This is simply the retitled criminal code of the Socialist Federal Republic of Yugoslavia (SFRY), the pre-1992
Yugoslav state.

13 Djakovica Municipal Court, trial of Fatima Boshnjaku on 17 February 1999, bill of charges.

1 Article 139, (1) The offender shall be punished by imprisonment for not less than 10 years or by the death
penalty for a criminal act referred to in ... article 136, paragraph 1 of this law, which brought about the death of a
person or caused danger to human lives, or was coupled by heavy violence or a large-scale destruction, or which
led to the endangerment of the security, economic or military power of the country, or in other particularly heavy
cases. (2) The sentence defined in paragraph 1 of this article shall be imposed also on those who commit a
criminal act referred to in... article 136, paragraphs 1 and 2 of this law in a state of war or in the case of an
imminent war danger.

15 As recounted by OSCE-KVM trial monitors.
16 Summarized from the OSCE-KVM reporting of the "Urosevac group" trial.

17 Also, the so-called "Panda Bar" incident in Pec (see Pec municipality entry) was never properly investigated,
according to suspects' defence lawyers.

18 As noted by OSCE-KVM members, this standard phrase was uttered by Investigating Judges especially during
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the series of murders near Pec in January and February 1999.
19 Summarized from the OSCE-KVM reporting of the Urosevac group trial

20 Article 23(4) of the Constitution of the FRY state that "... The detained person must be promptly informed of
his right to remain silent." Furthermore, according to Article 218 (2) ZKP, "after the accused has been informed

of the charges against him and the grounds on which he is suspected, he shall be asked what he has to say in his

defence, and he shall be told that he need not present his defence nor answer the questions put to him." See also

Article 14(3)(g) of the International Covenant on Civil and Political Rights (ICCPR).

21 Article 14(3)(b) ICCPR, Article 74 ZKP: "(1) If the accused is in custody and has been examined, defence
counsel may correspond and talk to him. (2) The investigative judge may order that ... the accused may converse
with defence counsel only in his presence or in the presence of some particular official. (3) When the
examination is completed ... the accused may not be prohibited from freely corresponding and conversing with
his defence counsel without surveillance. "

*2 From OSCE-KVM reporting of the "Urosevac group" trial.
%3 Final report from the Terrorist Trial in the District Court of Gnjilane on 16 and 17 February.

24 Article 4(2) ZKP. Article 73 ZKP "(1) After the decision is rendered to conduct the examination or after the
bill of indictment has been brought without an examination ..., or even before that if the individual has been
examined after charges have been brought, defence counsel has the right to examine the record and the physical
evidence that has been assembled. (2) As an exception, during preliminary proceedings, before the indictment has
been brought, examination of certain documents or certain items of physical evidence by the defence counsel
may be temporarily restricted if particular reasons of national defence or national security so require."

25 The client died on 17 August 1998 as a result of torture allegedly inflicted by members of the SDB.

26 Article 7(2) ZKP : "/ If a judicial proceeding or the trial is not conducted in the language of that person,
provision shall be made for oral translation of the testimony."

27 OSCE-KVM, Final report from the Terrorist Trial in the District Court of Gnjilane.
28 As recounted by OSCE-KVM trial monitors.

2% From OSCE-KVM reporting of the "Pec group" trial. When the OSCE-KVM requested court authorities to
reconsider the presence of heavily armed police in the courtroom, the president of the court referred to an
incident in 1998 when two prison guards were shot in a courtroom during a hearing. What he omitted to mention,
however, was that they had been shot by another policeman who was obviously mentally disturbed.
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3% Article 10 ZKP addresses the basic rule further specified in the Yugoslav Criminal Code: "It is forbidden and
punishable to extort a confession or any other statement from an accused or other person participating in
proceedings." Article 218 (8) ZKP states that "The statement or confession may not be extorted from the accused
by the use of force, threat or similar means. (10) If action is taken contrary to the provisions of para. (8) ..., a
court decision may not be based on the testimony of the accused. " Also stated in Article 25(3) FRY Constitution,
and Article 15, UN Convention against Torture and other Cruel, Inhuman or Degrading Treatment or
Punishment.

31 OSCE-KVM, Report on the Trial of the "Pristina Group".

32 A test whereby a coat of paraffin is applied to the hands of suspects and later analysed in order to determine
whether explosive residues were present.

33 OSCE-KVM, Trial Report on Proceedings in Prizren District Court 22 December 1998.

3* OSCE-KVM reporting of the "Pec group" trial. Later, the document in question was shown to a local UCK
commander, who confirmed that the person accused had never been a member of the UCK and that the document
was a forgery.

3 For example, the "Pristina group" trial.

36 It should be noted, in this context, that it was a witness court order which served as a basis for an police
operation on 25 and 26 November 1997 in Vojnik (Srbica), during which the police came under fire by the UCK.
In retaliation, the police returned and started shooting indiscriminately, killing a Kosovo Albanian teacher. This
incident was a trigger for the escalation of tensions between the police and the UCK in late 1997.

37 Article 27(3) FRY Constitution; Article 3, ZKP.
38 For example, the "Pristina group" trial.

39 Article 347 ZKP: "(1) The court shall base its verdict solely on the facts and evidence presented in the trial. (2)
The court has to conscientiously evaluate each peace of evidence individually and to frame a conclusion as to
whether the fact has been proved in connection with the other evidence and on the basis of that assessment."
Article 375(7): "The court shall specifically and completely state which facts and on what grounds it finds to be
proven or unproven, furnishing specifically an assessment of the credibility of contradictory evidence, the
reasons why it did not sustain the various motions of the principals, the reasons why it decided not to hear a
witness or expert in person whose testimony or written finding and opinion were read without the consent of the
principals ..., the reasons guiding it in ruling on points of law, and especially in ascertaining whether a crime was
committed and whether the accused was criminally responsible and in applying specific provisions of the
criminal code to the accused and to his acts."
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4 0SCE-KVM reporting of the "Pec group" trial. Reports note that the OSCE-KVM was in possession of a copy
of the list mentioned.

H From the "Pec group" trial.

2 Article 356 (1) ZKP: "A verdict which has been announced must be prepared in writing within 8 days from its
announcement, or, in complicated cases and as an exception, within 15 days." This is relevant for the exercise of
the right to appeal, as according to Article 359(1) the accused "may file an appeal against the verdict rendered in
the first instance within 15 days from the date when the copy of the verdict was delivered". Article 14(5) ICCPR

states the right to appeal.

3 Manual for OSCE-KVM Trial Monitoring, February 1999.
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PART Il : The violation of human rights in Kosovo (Chapter 11)
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OTHER FORMS OF PERSECUTION

Intimidation and Harassment

When the OSCE-KVM deployed into Kosovo, there was a general restriction of freedom of movement
within the province. Over and above the physical restrictions implemented by the Serbian police
(checkpoints, random ID checks), this was the product of a prevailing climate of fear.

Freedom of movement restrictions were applied in Kosovo out of public emergency considerations, but
the severity and excessiveness of the measures taken, and their disproportionate nature relative to the
situation suggest that harassment of and the spreading of fear among the population constituted a
purpose in itself. Among Kosovo Albanians, a considerable proportion of all complaints made to the
OSCE-KVM Human Rights Division featured accounts of harassment, the confiscation of IDs and
arrests at checkpoints. Because of repeated incidents where Kosovo Albanians were harassed, ill-treated,
or arbitrarily arrested when stopped at checkpoints, particularly when travelling by bus, the OSCE-KVM
began to deploy personnel to monitor bus routes, with a discernible positive impact. For example, on 19
February 1999 the OSCE-KVM monitored two bus routes in the Kosovska Mitrovica area in response to

earlier incidents of harassment. That day no passengers were detained or ill-treated.!

For its part the UCK was also culpable of spreading fear with the consequence of restricting movement.
Among Kosovo Serbs, as well as elements of the Kosovo Albanian population, there was a fear of
abduction by the UCK (see also Chapter 8, Missing persons, and Chapter 19, Kosovo Serbs).

While the OSCE-KVM was deployed inside Kosovo, other issues of intimidation and harassment to
which it was alerted by Kosovo Albanians included cases of house searches (usually for weapons), ID
checks and police presence and harassment at schools. Furthermore, there were quite a few cases of
extortion by either the security forces or the UCK. Examples of all of these violations appear in this
report in Part V, The municipalities.

Denial of access to health care

The FRY is a party to the entire range of relevant international human rights instruments prohibiting
discrimination on ethnic and other grounds.
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In the period of the OSCE-KVM deployment in Kosovo the Human Rights Division received complaints
of violations of certain economic and social rights as a result of discrimination based on ethnicity.
Kosovo Albanians complained about discrimination in work (access to work and at work), and in
property title rights. However, the need to respond to daily events relating to the conflict had the
consequence that such cases received a low priority. There was no possibility for extensive follow-up
before the mission evacuated on 20 March 1999.

Another issue provoking complaints of discrimination was access to healthcare and quality of
healthcare. This was followed up by the OSCE-KVM while in Kosovo. The issue of deprivation of
access to health care became an acute concern in the period after 20 March, as reported to the OSCE-
KVM by refugees.

The situation before 20 March 1999

The problems of restriction of access to healthcare and medical assistance in Kosovo were manifold.
The first problem a Kosovo Albanian would encounter was travelling the physical distance to a medical
facility. The Serbian drivers of the ambulances and the international medical non-governmental
organizations often were too afraid of going outside the major cities due to the uncertain security
situation. As alluded to above, the lengthy ID checks, risk of arrest, detention and other harassment at
checkpoints, and the general level of fear resulted in very little movement especially after dark. Another
aspect of the problem was evident when Kosovo Albanians reached the hospital. They had to get past
heavily armed police officers who patrolled both outside and inside hospital premises. If the patient
succeeded in getting into the hospital, some medical staff discriminated against Kosovo Albanians either
by refusing medical assistance or by giving Kosovo Serbs preferential treatment. The result was
increased fear and intimidation in an already stressful situation.

OSCE-KVM human rights officers visited many patients at hospital in Pristina/Prishtina. Apart from the
poor conditions in this hospital, the OSCE-KVM had reason to believe that Kosovo Albanians were
systematically discriminated against in the exercise of their right to access to health care. Kosovo

Albanians were arbitrarily charged for their treatment, while Serbs did not have to pay.; Furthermore,
the conditions in the wards used for Kosovo Albanians were significantly worse than in the wards where
Serb soldiers stayed for treatment. In early January 1999, after protracted consultations, the OSCE-KVM

was allowed general access, but not to those patients who were under police inves‘[igation.3 However,
this limitation was waived when the OSCE-KVM interviewed the survivors of the Racak mass killing
who were being treated in Pristina hospital (for details on the Racak mass killing in January see Part V,
under the entry for Stimlje municipality). Generally, OSCE-KVM human rights officers were given
access to the intensive care unit but only after the staff had time to "clean up patients" before they
entered. The OSCE-KVM suspected that ill-treatment occurred but never found evidence. The intensive

care unit had armed police officers outside at all times. They restricted entry into the unit
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The OSCE-KVM was denied access to the hospital on 7 March after the Emshirova incident in Pristina
(an extensive and violent search operation in which 37 Kosovo Albanians were injured by police,
following the killing of two police and the wounding of a third) and after a bomb attack in Podujevo on

3 March, as is described in Part V under Pristina city and Podujevo respectively.§

(For account of similar problems in gaining access to patients under police investigation at Djakovica/
Gjakova hospital see Part V, under the entry for Gjakovica municipality.)

The situation after 20 March 1999

After the withdrawal of the OSCE-KVM and start of the NATO bombing of the FRY, refugee
statements reveal how the situation in Pristina hospital deteriorated. Snipers positioned themselves on

top of the hospital buildings, terrorizing the patients and killing several people outside.® Judging by
accounts given by refugees, the response to Kosovo Albanians seeking medical assistance became even
more arbitrary. One interviewee said that his wife and daughter were only accepted in the hospital on 27
March because he was a medical employee. Otherwise, he said, the only Kosovo Albanians to be treated
were those who brought their own medicines. He observed that over the following weeks more and more

V] and police arrived and used the hospital to store ammunition.”

On 25 March a Kosovo Albanian interviewee who was stabbed by paramilitaries or armed civilians was
successfully operated on in Pristina hospital, but the following day a Kosovo Albanian girl was refused
treatment. A sniper had shot her in a village outside Pristina. The father took her - with the permission of
the police - to Pristina hospital, but a doctor (named in report) refused to operate on the girl. She died
two days later at home. At the end of March and beginning of April, the VJ told the remaining Kosovo
Albanian employees that they should leave and not come back. Kosovo Albanian patients were also sent
out of the hospital and sometimes beaten outside. The free space was used to accommodate Serb

families seeking protection from the NATO bombings. Wounded VJ and police were also given

. .. 8
priority.

Several interviews indicate that staff at the hospital in Gnjilane were rejecting seriously wounded
people. Wounded Kosovo Albanians were either rejected with no explanation or told they should seek

medical assistance from NATO or that there was "no space available for terrorists".> There is a similar
account concerning Prizren. An interviewee recounted how his daughter was shot in the hip by police
when they attacked the house where she was staying in the village of Sopina/Sopine (Suva Reka/
Suhareke) on 26 March. A local man took her to hospital in Prizren, as she was bleeding badly from the
wound, but they were turned away by unidentified people at the hospital who told them "go to NATO".
The family set off for Albania, but the injured woman died on the way, on a tractor trailer, from her

1
Wound.—o
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Notes

! However, the driver on one bus route was arrested and fined after completing his route. He was questioned
about the UCK, and was given no explanation for the fine, M1/00/0062/99.

% The OSCE-KVM noted how arbitrary the charging of some persons was when the mission members
accompanied a Kosovo Albanian family which was asked to pay for complicated surgery. As soon as the OSCE-
KVM questioned this policy, the man was let go without paying. OSCE-KVM, RC 5, "Human Rights Office",
February 1999.

3 OSCE-KVM HQ, "Weekly Report 4-10 January 1999".

4 OSCE-KVM, human rights officer.

> PE/04/0024/99; OSCE-KVM, RC 5, "Daily Sitreps", 7 and 17 March 1999.
6 M/0499; M1204; M/1208; M/1312, M/1747 (March and April).

! Many civilian houses and almost all public buildings, including medical facilities, were used to store or hide
military hardware or as locations for snipers. In Urosevac/Ferizaj, for example, the VJ moved their command
centre, weapons and ammunition to a local ambulance and health centre: M/0417; M/0855; M/0931; M/1048;
M/1127; M/1202; M/1496.

8 A/0902; M/0006; M/0009; M/0320; M/0450; M/0499; M/1202; M/1307; M/1483 (gave the name of the Serb
doctor who did not help); M/1529. One interviewee who worked in the morgue said that after the OSCE-KVM
left dead bodies were only returned upon payment of DM 500. According to M/0321 two doctors allegedly
falsified documents and handed out false identities of victims.

? M/0244; M/0439; M/0579; M/1055

10 A/0874. He recounted also that the woman's husband, mother-in-law, a cousin and three neighbours were also
killed in the attack on Sopina on 26 March.
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DELIBERATE DESTRUCTION OF CIVILIAN
PROPERTY, LOOTING AND PILLAGE

In the period of OSCE-KVM monitoring, and especially in the period of the escalation of the armed
conflict from 20 March, deliberate destruction of civilian property, looting and pillage were defining
characteristics of the actions of the Yugoslav and Serbian forces. These attacks on property appear to
have had a threefold purpose: they were meant to weaken and undermine the Kosovo Albanian
population, to serve as an additional profit incentive for the military and security forces and their
collaborators, and to destroy houses to ensure that the population did not return after expulsion.

Pillage and destruction of property are prohibited under Articles 4 (2) (g), 14 and 16 of the 1977
Protocol II Additional to the Geneva Conventions of 12 August 1949. These prohibitions are general in
scope, and concern not only organized pillage but also pillage through individual acts without the
consent of the military authorities. The Federal Republic of Yugoslavia, as a High Contracting Party to

Additional Protocol II, is not only obliged to stop individual pillage, but also to prevent those acts.t
Criminal offences such as theft, robbery and blackmail are also forbidden under the Criminal Code of
Serbia.

The findings during the time when the OSCE-KVM was deployed in Kosovo, and to a greater extent the
analysis of the refugee statements taken by the OSCE-KVM in Albania and the former Yugoslav
Republic of Macedonia, lead to the conclusion that in Kosovo civilian property was systematically
damaged or destroyed and looting and pillage was a common occurrence.

This chapter gives an overview of the phenomena of destruction of civilian property, looting and pillage
in Kosovo. Examples given are indicative. For more detailed examples and an indication of the scale

based on the frequency with which incidents were reported to the OSCE-KVM, this chapter should be
read in conjunction with the entries in Part V, The municipalities.

Violations during the OSCE-KVM deployment inside Kosovo

The pattern of looting that was reported and observed from January 1999 appears to have precedents
during and after security operations that took place in 1998, as a result of which whole villages had been
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left deserted. Throughout the OSCE-KVM presence it
was difficult to corroborate the allegations of villagers
that their possessions were being looted, as the Serbian
forces regularly denied the OSCE-KVM patrols access to

the areas of concern. In a number of incidents
throughout Kosovo, however, the damage and
destruction could be documented after the military/
security operation had ended. Throughout the reporting
period Serbian forces also extorted, blackmailed and
robbed Kosovo Albanians of their private property.

Wanton destruction, looting and pillage in the course of
Serbian military/security operations

In this period the most common and severe cases
including looting, pillage and the wanton destruction of
property occurred during and after cordon and search
operations. In January and February 1999 it seemed that
in most cases the perpetrators were VJ forces. The
patterns of those offensives were similar: the VJ shelled A destroyed house, Gladno Selo/
the area with heavy military materiel and the villagers Gllanaselle [zoom]

fled either in advance or after the shelling started. As

soon as the villages were empty, the perpetrators entered

and looted the houses, some of which they ransacked. They loaded their booty onto trucks and
occasionally set fire to houses.

It appears that the V] at first tried to conceal their actions from the OSCE-KVM, sealing off the area of
operation and not allowing OSCE-KVM patrols in "for OSCE's own security". For example, this was the
case in Tenes Do/Tenezhdoll (Pristina/Prishtina) in January 1999. It was reported that VJ forces entered
the village on 17 January and all the inhabitants fled to the hills. From there the villagers could observe

the VJ looting the houses and loading trucks.2 On 31J anuary an OSCE-KVM patrol escorted several

civilians on their way back to Tenes Do where they found their houses ransacked and looted.? Around
the same time police looted villages in Kosovska Mitrovica/Mitrovice municipality and around 5,000
people fled their homes. When they returned, accompanied by the OSCE-KVM, they found their houses
had been ransacked and some objects destroyed. In two houses objects had been thrown into the wells

and 15 litres of cooking oil had been apparently poured into one family's water source.”

By early March the VJ and police were carrying out acts of deliberate destruction and looting sometimes
in plain sight of the OSCE-KVM, and the mission was recording such destruction, looting and pillage in
many locations in Kosovo. On 16 March, during VJ "winter exercises" in Vucitrn/Vushtrri municipality,
an OSCE-KVM patrol saw a T-55 tank drive into the Vucitrn town barracks with looted household items
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loaded on the rear deck, including a

refrigerator and chairs.® In villages in
Kosovska Mitrovica municipality
OSCE-KVM verifiers witnessed VI
soldiers carrying out household items,
including television sets and furniture.
In Podujevo municipality villagers

reported similar activities. In Kacanik/
Kacanik municipality, villagers were
displaced, their houses plundered,
vandalized and sometimes burned in

early March.®

Other forms of pillage and destruction
of property

Cirez/Qirez mosque [zoom]

Another form of pillage, widely

reported to the OSCE-KVM while

deployed in Kosovo and foreshadowing the most common experience of Kosovo Albanians fleeing or
forcibly expelled in the period after 20 March, was the extortion of money at police checkpoints. There
were also incidents of theft or extortion from shops or restaurants. Another common occurrence was that
IDPs found their houses or apartments occupied by police or VJ officers when they attempted to return.

The IDPs often tried in vain to regain their property through court procedures.g
Deliberate destruction of property, looting and pillage during the State of War

As was the case for all other violations of human rights and humanitarian law, the prevalence and the
severity of destruction of civilian property, looting and pillage increased significantly after the OSCE-
KVM withdrawal and even more after the NATO air campaign started. Out of the nearly 2,800 refugee
statements taken by the OSCE-KVM in this period, very few were without mention of such experiences.

The above-described patterns of VJ and police offensives against communities continued simultaneously
across the entire province, and with destruction on a much larger scale. It appears that in most cases the
shelling of villages was without legitimate military objective. If one were to view the denial of
provisions and support to the UCK as an "imperative military objective", it still would have been
necessary for the armed forces to distinguish between military objectives and civilian objects.
International humanitarian law prohibits the wanton destruction of property, excessive in comparison to

the direct and concrete military advantage gained.m The burning of homes and property of Kosovo
Albanians as they were being expelled was widespread. The arrival of VJ, police and paramilitaries in a
village or a town neighbourhood would usually be followed by theft or destruction of property
(including livestock in the villages) and extortion of money. One refugee related:
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Police entered the village [of Celina/Celine (Orahovac)] and went into the houses to take
money and jewellery. They separated the men and a VJ commander said for DM 10,000
he would spare the young men from killing. Then the villagers ... gathered the money and
gave it to him. Then the VJ released the men... After police escorted the villagers to the
main road, there was no police presence for three days. Then police returned and set the
[Kosovo] Albanian houses on fire after stealing all that they could load on trucks (military
and civilian trucks taken from the [Kosovo] Albanians earlier). They also stole animals,

: : 11
including cows...—

Of course, as is graphically described elsewhere in this report, numerous other human
rights violations were perpetrated against Kosovo Albanian civilians in the context of their
forced expulsion.

Specific targets for deliberate destruction

The Yugoslav and Serbian forces made a point of destroying buildings of communal value to the
Kosovo Albanian population, such as the Koha Ditore newspaper printing house in Pristina, a private

clinic in Pristina, and Mother Teresa Society premises in Pristina, Kacanik, and Stimlje/ Shtime.12
Kosovo Albanian-owned shops were also a specific target of looting throughout Kosovo. Although the
destruction of homes was very generalized across Kosovo, refugee statements also indicated that
property of local OSCE-KVM staff and others associated with the OSCE-KVM were particularly
targeted (see Chapter 22: Groups in Kosovo Albanian society particularly targeted for human rights
violations).

Furthermore certain religious or cultural objects were damaged or destroyed. This, despite the fact that
conflicting parties are according to Article 16 Additional Protocol II committed not to direct any acts of
hostility against such objects. In March and April the League of Prizren building, which is listed by
UNESCO in the "Register of Cultural Property under Special Protection" was damaged by tank fire. In
Djakovica/Gjakova town police and paramilitaries set the old market quarter, with traditional Kosovo

Albanian architecture, on fire.2 The destruction of mosques was also widespread. The mosques were
destroyed during shelling campaigns,H when military equipment was put in the building,l—5 or there was

a deliberate attack on a mosque.ﬁ Some 200 mosques were allegedly damaged or destroyed.l—7 In early
June, just before the Yugoslav/Serbian forces left Kosovo after the withdrawal agreement, they inflicted
major destruction on the historic centre and the market area as well as to the traditionally Kosovo

Albanian residential areas in Pec.1®
Specific objects of looting and pillage

Another systematic feature was the killing of cattle and livestock in the rural areas, which is prohibited
under Article 14 of Additional Protocol II. There are numerous references to this in statements from

http://www.osce.org/kosovo/documents/reports/hr/part1/ch12.htm (4 of 8)12/5/2003 11:52:45 AM



Kosovo/Kosova As Seen, As Told

Kosovo Albanians expelled from villages. For example, over 2,000 cows were allegedly stolen from

villagers and taken to a cattle farm in Reka/Reke (Kacanik).ﬁ In some places cattle and other livestock
were simply shot dead or burned alive by the attacking Yugoslav and Serbian forces. The objective of
this practice was clearly to wreck rural Kosovo Albanians" means of economic survival. Moreover, dead

animals were sometimes thrown into wells in order to contaminate the drinking Water,ﬂ while convoys
of IDPs were often robbed of the scarce supplies of food they carried with them. One interviewee
describes how in late April he saw looted cattle being transported from the hills down to Luzane and

thence by lorry to Serbia. 2!

Serbian forces, especially police, also confiscated many vehicles. Cars were taken either when police
raided homes and villages, or they simply took them on the streets, particularly from people who were

fleeing, whom they told instead to go to the train station. 22 Especially in the towns the authorities sought
to maintain an air of legitimacy by sometimes issuing documents of confiscation. Even if Kosovo
Albanians managed to reach the border by car or tractor, it often happened that they had to leave the

vehicle behind before crossing the border.2
Extortion of money

One of the most evident conclusions of the analysis of the refugee statements is that almost all the
perpetrators, but especially the paramilitaries, had financial benefit as a motive for the human rights
violations they perpetrated on Kosovo Albanians.

Extortions were carried out at virtually every stage of the expulsion of Kosovo Albanians: in the
villages, on the road in IDP columns, on trains and buses, at the border. An interviewee expelled from
Letance/Letance (Podujevo) said:

When we arrived in Podujeve we were immediately surrounded by V1, police,
paramilitaries and local Serbs from the town. They opened a list with the names of
[Kosovo] Albanians. When they came to our surname they immediately said they knew
that my 75-year-old uncle had money and they gave him 20 minutes to find DM 30,000.
They ordered one member of my family to collect the gold from the women. My uncle
told them he did not have it, he only had DM 12,000. They took this money and
proceeded to beat him severely with rifle butts. They brought two trucks, looted the home,
and took one Mercedes truck and three cars. The process was repeated in other houses,

more than DM 500,000 and [a large quantity of] gold were extorted 2

Often Kosovo Albanian's were forced to surrender money, gold and other valuables, cars or tractors in
return for someone's life. For example, one man said that paramilitaries took him out of a bus and told
that if he did not pay DM 1,000 they would kill everybody on the bus. It was even more common for
them to take away a close family member and threaten the hostage with death, beating or rape if they did
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not get the money they demanded.2>

It has been reported in the international media that paramilitary units such as "Arkan's Tigers" and the
"White Eagles" included men recruited from prisons in Serbia. The incentive to participate in the forced
expulsion of the Kosovo Albanian population was not only that those prisoners were promized early
release, but also that they were told that they could make as much as DM 10,000 or DM 20,000 a month.

Extra money was paid for special tasks such as destroying an entire Village.& The fact that financial gain
was such a predominant motive for perpetrators, explains why paramilitaries were reported by refugees

to have asked local Serbs to provide them with lists of wealthy Kosovo Albanians.?. More common in
refugee statements, however, are descriptions of paramilitaries carrying out indiscriminate searches for
goods, valuables and money.

A brutal group of paramilitaries apparently acted in the north-east of Pristina, near the village of
Grastica/Grashtice (Pristina) through which many IDPs from Podujevo municipality passed. The
patterns of extortion in this area were threefold: either the paramilitaries took children and threatened
their parents or other relatives that the hostage would be killed unless a requested amount of money was

paid. Those families that had enough money on them, had their hostages released.2® If the blackmailed
Kosovo Albanians were not able to pay the high sums from DM 500 up to several thousand

deutschmarks, the hostages were sometimes beaten up or abducted, but most likely immediately killed. 2
The most unfortunate families gave money, but still their relatives were killed without any further

explanation Why.@ A more detailed description of these events is given in Paart V, Pristina, the
municipality excluding Pristina city.

The widely reported phenomenon of the confiscation of identity documentation from Kosovo Albanians
as they were being forcibly expelled is covered in Chapter 14, Forced Expulsion.

Notes

! Commentary Article 4 Protocol Additional to the Geneva Conventions of 12 August

2 OSCE-KVM, HQ, "Fusion Blue Book", 26 January 1999.

3 PR/00/0052/99 and PR/00/0053/99; OSCE-KVM, HQ, "Fusion Blue Book", 26 January 1999.
4 OSCE-KVM, HQ, "Fusion, Blue Book", 1 February 1999.

3 M1/00/0028/00; M1/00/0030/99 to M1/00/34; MI/00/0038/99. The poisoning of the well is a violation of Article
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14 Additional Protocol II. A post-evacuation example for the contamination of wells with dead bodies is M/0507.
% All as per OSCE-KVM, RC2 Human Rights Office, "Weekly Report No. 13", 12-18 March 1999.
! OSCE-KVM, HQ, "Special Report on Pillage"; OSCE-KVM, HQ, "Fusion Blue Book", 3 and 18 March 1999.

8 OSCE-KVM, RC 5, CC Urosevac, "Special Report", 11 March 1999 (for example in Kotlina/Kotline, Rezance/
Rashanice, Straza/Strazhe and Ivaja/lvaje).

? PZ/003/051/99; PE/02/0007/99/99; PE/02/0046/99.

10 These norms are articulated in humanitarian law applicable in international armed conflicts and arguably
customary international law for internal conflicts; see the 1977 Protocol I to the 1949 Geneva Conventions, in
particular Article 52 which prohibits civilian objects from being the object of attack or of reprisals. Article 51
prohibits indiscriminate attacks ("to strike military objectives and civilians or civilian objects without
distinction.") Article 52 further states: "In case of doubt whether an object which is normally dedicated to civilian
purposes, such as a place of worship, a house or other dwelling or a school, is being used to make an effective
contribution to military action, it shall be presumed not to be so used." Generally, in refugee interviewees where
the UCK is described as having been present in a village when it came under attack, thereby rendering it a
legitimate target for actions by the military/security forces, too little information is provided by the interviewee to
draw the firm conclusion that the actions of the military and security forces were indiscriminate or
disproportionate.

A /0691,
12 M/0163: M/0167; M/0349; M/0432; M/0525: M/0653.

13 UNHCR, "Kosovo Emergency Update", 30 March 1999 and A/0033 (Prizren); A/0198, A/0383, A/0693,
A/0762, A/0845, A/0884, A/1059, A/1109, M/0334, M/0495, M/0565, M/1253, M/1514, M/1518; M/1523 (Pec).

14 A/0742; M/0296; M/0591; M/0947; M/1016; M/1215.

5 M/0212; M/0289.

16 A/0103; M/0201; M/0404; M/0457; M/0565; M/1460; M1540.

17 Statement of the Presidency of the Islamic Community of Kosovo on 25 August 1999.

18 Witnessed by the remaining residents of Pec, OSCE Assessment Team to Kosovo, 22 June 1999.
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¥ Mmi272.

20 A/0691; M/0519; M/1281; M/1496; M/1619. See also Part III, Chapter 14, Forced Expulsion.
2L M/1528.

22 For example M/0063, M/0158, M/0354, M/0856, M/1433.

3 M/0149; M/0162; M/0271; M/0622; M/0858; M/1522.

24 M/0864. Among many other reports see also A/0998; A/1119; M/0301; M/0567; M/0755; M/0938; M/1741;
M/1776.

25 For example A/0087; A/0691; A/0764; A/0907; M/0529; M/1228; M/1311; M/1351; M/1710; M/1732;

20 Petra de Koning in NRC-Handelsblad, Podgorica 17 July 1999; Bernhard Odehnal "Hier kannst du ein
Vermogen machen: Serbische Paramilitirs schildern die ethnischen Sduberungen im Kosovo als grof3es
Wirtschaftsunternehmen", Podgorica, (fiir Format, 4 July 1999); Bob Graham, Sunday Times, 4 July 1999.

27 M/0864, M/0873, plus sources as cited in previous footnote.
28 M/0314, M/1256, M/1404, M/1471, M/1480, M/1730, M/1737.
29 M/1238; M/1260; M/1320; M/1359; M/1440; M/1757.

30 A/0636; M/1351; M/1365.
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PART Ill : The violation of human rights in Kosovo (Chapter 13)

gt

.
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HUMAN SHIELDS
and other endangerment of non-combatants during military
operations

Protection of civilians and non-combatants in armed conflict extends to prohibiting their use to influence
military operations. The principle is set out specifically in international humanitarian law regulating
international armed conflict, where prohibitions include using the civilian population or individual
civilians to “shield, favour or impede" points or areas from military operations. Parties to a conflict are

also prohibited from moving individuals or groups of civilians to shield military objectives from attack .t
This prohibition on the use of "human shields" is closely linked to two other principles, common to both

international and internal armed conflict. One prohibits the taking of hostages.z The other prohibits

harming those "not actively taking part in hostilities" 2 (For further details on the applicable law see
Chapter 2, The OSCE-KVM human rights operation, subheading "A state of armed conflict - legal
definition".)

Civilians or detainees used to protect armed forces from NATO attacks

NATO's stated objective, when it launched air operations against the Federal Republic of Yugoslavia on
24 March 1999, was "to attack Yugoslav military and security forces and associated facilities with
sufficient effect to degrade its capacity to continue repression of the civilian population and to deter its

further military actions against his own people".‘—1 NATO forces were known to be using satellite
imagery, and were also probably provided with information from the ground about possible targets.
Many reports emerged of Yugoslav forces stashing ammunition in civilian locations, moving police
administrative structures to civilian buildings, and conducting other activities in order to make targeting
more difficult. Accusations quickly emerged from Kosovo Albanians and journalists that Yugoslav
authorities were deliberately concealing their equipment in locations which jeopardized Kosovo
Albanian civilians or detainees. Furthermore, movements, or restriction of movement, of the civilian
population itself at times had at least the appearance of protecting military objects, sites or personnel. At
a minimum, it was clear that armed forces were prepared to endanger civilians for their own objectives
of military deterrence.
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Most interviewees who said they were used as human shields based their claims on the proximity of

their location or movements to military equipment or personnel.i Two interviewees who were forced to
remain in their vehicles at military barracks in Djeneral Jankovic/Hani 1 Elezit (Kacanik) on
approximately 29 March suspected that they were prevented from moving on towards the former
Yugoslav Republic of Macedonia border because the place where they were stopped, which was also

reputed to be an ammunition store, would not be targeted if it was surrounded by Kosovo Albanians.®
However, their movement may also have been restricted for other reasons, for example if there was a
large backup of traffic at the border. Regardless of the armed forces" intentions, by restricting the
movement of detainees so close to a potential military target, their security was endangered.

Sometimes interviewees may have been used as human shields but did not recognize it from their
perspective. Yugoslav authorities frequently accompanied convoys of refugees with military materiel
and personnel, a practice which may have been motivated by the desire to protect such equipment during
its movements. At times, NATO, when targeting such materiel and personnel, hit civilians instead. As
was very widely publicized internationally, on 14 April NATO bombed convoys of IDPs at two
locations close to Djakovica/Gjakova town (Meja/Meje and Bistrazin/Bistrazhin). The presence of
military vehicles accompanying the convoy at Meja may indicate that people in the convoy were being
used as human shields.

On that day, several villages in Djakovica municipality near the border zone were emptied by Serbian
forces and the Kosovo Albanian population was escorted in convoys to Djakovica town. At the time, a
convoy of Kosovo Albanians escorted at front and rear by military vehicles proceeded towards

Djakovica.z NATO observed the collections of displaced people and a series of burning buildings, and

decided to fire on vehicles it thought carried those responsible for committing the acts. As recounted by
an interviewee who had fled Pacaj/Paca;j village with his family when they saw other villages burning in
the neighbourhood, he was at Meja when an explosive device hit a tractor. Following this event, some
villagers were ordered back to their villages, but police ordered a group containing the interviewee into a
large three-storey building nearby, using also its garage. After about 15 minutes this location was again

targeted, and at least seven civilians were killed.” Tt is possible the displaced people were intentionally
herded into the building because the Serbian forces were aware that it could become the subject of an
attack. Approximately one hour later, the convoy of refugees, possibly the one described above, was
wrongly identified by NATO as being VJ and was fired upon twice near Bistrazin, resulting in numerous
casualties (See also Part V, entry for Djakovica municipality.)

Other interviewees also said that NATO air strikes hit targets close to areas where they were being
detained. For example, on approximately 7 April police and VJ stopped a convoy of IDPs which was
escorted by military forces between Istok/Istog (Istok) and Landovica/Landovice (Prizren). The IDPs
were ordered to go home. On their way back, at Veric/Veriq village (Istok), the convoy was stopped for
two hours by police and VJ close to a military base, which was subsequently bombed. The interviewee

who recounted this estimated 50 Kosovo Albanians were injured as a result. ! Similarly, a column of
IDPs travelling from Djakovica town to Prizren town on or around 8 May was accompanied by tanks;
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along the way, near Landovica, a NATO attack bombed a nearby field. Although interviewees
themselves did not mention it, the movements of the internally displaced people may have been

controlled in an attempt to deter the air strike. .t

On other occasions, interviewees were specifically told that they were being used as human shields.12
While in some cases this may have been simply to terrorize them further, there are cases where what the
interviewee was told appears to be borne out by the nature of the controlled movements they described.
IDPs and villagers in Cirez/Qirez (Srbica/Skenderaj) were forced to accompany military equipment on a

five-hour march via back roads to a school in Stutica/Shtutice (Glogovac/Gllogoc) on 25 March 1999 13
Once they arrived, the interviewees were forced to spend the night. The following morning, the VJ told
them that they were free to go as they had only been necessary as human shields (see also Part V, entry
for Srbica municipality). On 21 May Kosovo Albanians fleeing the Emshirovo district of Pristina/
Prishtina city towards Kosovo Polje/Fushe Kosove were ordered to return to an area near the military
barracks in Pristina. They were told that they were being used as human shields by police, but were

released after several hours. 1
Use of civilians and detainees as protection during in-country operations

Human shields were not only used to protect against NATO attack. Interviewees reported that Serbian
forces used civilians in order to protect or give them advantage while conducting operations. There are
also reports of the UCK having on occasion endangered Kosovo Albanian civilians in this way.

One commonly reported and widespread phenomenon was for Yugoslav and Serbian armed forces
which were expelling residents from villages and neighbourhoods to take with them one or more local
Kosovo Albanians as protection as they went house to house. For example, mixed VJ and police forces
used one Kosovo Albanian as a human shield when they went from house to house expelling inhabitants

of Mucibaba/Mucibabe village (Gnjilane/Gjilan) on 27 March 1999.12 Other similar acts were
perpetrated by VJ and police in Prugovac/Prugofc (Pristina) on 20 March 1999;E by armed Serb
civilians in Vranjevac/Kodra e Trimave district of Pristina city on 23 Aplril;H by VJ and "paramilitaries"

on 16 May in the Tavnik quarter of Kosovska Mitrovica/Mitrovice;E and in many other locations across
Kosovo.

Less common were incidents where civilians or detainees were put between fighting forces. However, in
one incident on approximately 2 May 1999, a group of men who were detainees at the Srbica secondary
school were taken by the VJ to Trnavce/Trnoc (Srbica), where fighting was ongoing between the UCK
and Serbian armed forces. One interviewee said he was put between the positions of the belligerent
sides, and it was announced that "if one Serb soldier is killed we will kill all the men". They were also

made to walk across a field to see if it was mined.”> Another interviewee reports that after being used as

human shields they were forced to set fire to Trnavce Village.@ They were returned the same day to the
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secondary school.

In late March, VJ forces came into Belanica/Bellanice (Suva Reka/Suhareke), which was partially held
by the UCK. After expelling most of the villagers, a group was kept behind; they were told that they
would be held as hostages because the UCK still held one end of the village. A Serb with a megaphone
called to the UCK-held end and said "you have to leave or we will kill the hostages", the hostages
themselves also made an appeal to the UCK forces which apparently left. But the Serbs did not believe

that they had done so, and started to grenade the tractors with women and children on them.2

Also common were reports that civilians were prevented from leaving villages where VJ or other forces
temporarily installed themselves. While the motivations for troops to keep local inhabitants in villages
could be numerous (for example, often villagers were forced to cook, clean or perform menial tasks for
the forces), the presence of local civilians might be expected to shield them from ambushes or attacks
from the opposing forces. For example, when V] troops were in Smira/Smire village (Vitina/Viti) on
several occasions during April they ordered villagers who had fled to the mountains either to return to
the village or to go to Albania. The villagers were forced to provide the troops with food, and men were
sometimes asked to engage in other menial tasks for the soldiers, such as pushing cars which had broken

down. 22 They were confined to the village, at times ordered to stay inside. Similar accounts of forced
confinement to a village were given by interviewees from Globare/Globare village (Glogovac), Veliki
Kicic/Kqiq 1 Vogel (Kosovska Mitrovica municipality, but described in this report in the Vucitrn
municipality entry), Staro Selo (Urosevac/Ferizaj) and many others.

Many Kosovo Albanians fled actions during fighting in the first 10 days of March in villages in the east
of Kacanik municipality (see the relevant municipality entry). On 5 March, the UCK held displaced
Kosovo Albanians in the village of Kotlina/Kotline against their will. They were not allowed to

evacuate, although UNHCR and the OSCE-KVM had made all the arrangements for a safe transport out

of the conflict area.2

Civilians were also frequently present in villages in territory controlled by the UCK, even close to front
lines, for example, in the Bajgora region (see Kosovska Mitrovica and Podujevo municipality entries)
and in the Drenica region (see Srbica and Glogovac municipality entries). Virtually all Kosovo
Albanians said that the choice to go to or remain in these locations had been voluntary, as they felt
protected with the UCK nearby. At times, however, the UCK may have abused the voluntary presence of
civilians to endanger them unnecessarily when under attack by Yugoslav forces.

One interviewee recounted how in mid-April a UCK patrol of eight soldiers escorted a convoy of more
than a thousand Kosovo Albanians fleeing from Potok/Potok (Podujevo), and the following day, a large
offensive began. As the internally displaced people fled towards Kolic/Koliq (Pristina), the UCK

received orders to bury their weapons, get out of their uniforms and blend in with the crowd. 2 By the
time fighting broke out at the beginning of April between the UCK and Serbian forces in Kraljane/
Kralan (Djakovica) thousands of internally displaced people had gathered because they considered it a
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safe place, although in some cases their presence there may not have been voluntary. However,
according to one interviewee the UCK did not fight back but withdrew into the forest because of the

large number of civilians in the Village.z—5 (See Part V, entry for Djakovica municipality.)
Use of detainees to do dangerous, involuntary work

Men detained by Serbian armed forces were on occasion required to undertake dangerous and
involuntary work or activities for the armed forces. As noted above, Kosovo Albanian detainees taken
from the Srbica secondary school to Trnavce village were forced to walk across a field by their captors
to see if it was mined. A similar incident was reported by a man who said that four men captured by the

VI in Mirosavlje/Mirosale (Urosevac) were injured after being forced to walk across a mine field. 2% One
interviewee from Prizren town fled after hearing that young men rounded up were forced to give blood

and then taken to the border to lay mines. However, there were no first-hand accounts of these practices.-
27

Notes

"' The presence or movements of the civilian population or individual civilians shall not be used to render certain
points or areas immune from military operations, in particular in attempts to shield military objectives from
attacks or to shield, favour or impede military operations. The Parties to the conflict shall not direct the
movement of the civilian population or individual civilians in order to attempt to shield military objectives from
attacks or to shield military operations. " Article 51(7) of the 1977 Additional Protocol I to the 1949 Geneva
Conventions.

2 1949 Geneva Conventions, Common Article 3, I(b)

3"Persons taking no active part in the hostilities, including members of armed forces who have laid down their
arms and those placed hors de combat by sickness, wounds, detention or any other cause, shall in all
circumstances be treated humanely, without any adverse distinction founded on race, colour, religion or faith,
sex, birth or wealth, or any other similar criteria." Common Article 3(I). As an additional point, humanitarian law
specifies that the "physical and mental health and integrity (of persons interned or detained) shall not be
endangered by any unjustified act or omission." Article 5(2)(¢), 224 1977 Geneva Protocol.

4 Transcript of Press Conference, NATO HQ Brussels, 25 March 1999. Available at http://www.nato.int/kosovo/
press/p990325a.htm

3 See for example, M/0394, who heard that on 26 April 1999 villagers in Stimlje/Shtime town were gathered into
a house and yard where two tanks were located. A relative recounted to M/0591 that she had been sent to the
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school in Cernica/Cernice (Gnjilane) where weapons were stored in early April 1999. M/0933 was held with 65
other internally displaced Kosovo Albanians for three hours at a checkpoint outside Lipljan/Lipjan town on 26
April and, since NATO overflew the area, they believed the reason for their detention there was to be used as
human shields. M/1185 believed that the train he and others were on was used as a human shield when it was
stopped overnight near a reputed ammunition depot in Lipljan on 30 March 1999. Other similar examples are
numerous.

% M/0073; M/0074.
7
A/0465.
8 Transcript of Press Conference, NATO HQ Brussels, 19 April 1999.

? AJ0465. He said the aircraft was low-flying. NATO said the attack was made by an F-16 flying at 15,000 feet.
NATO accepted responsibility for both attacks, it said the first had been made on the lead vehicle in a convoy of
three, and then the second on similar vehicles in the courtyard of the nearby building. It admitted that while the

first assessment had been that the vehicles were military, later it was established that at least one was civilian.
Transcript of Press Conference, NATO HQ Brussels, 15, 16 and 19 April 1999.

104 /0253.
T An071.

2 For example, according to A/0225 women from a village in Suva Reka were ordered to go to a school in a
nearby village, which soldiers who accompanied them said was going to be a target for NATO, and the women
were told they would be used as human shields.

13 M/0937; M/0940 (also interviewed as M/1380); M/1033; M/1193; M/1294: M/1460; M/1619.
4 My1342.
Bwmi212.
16 M/0849
7 M/1190

18 A/0700; A/0752
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19 A/0766. A/1058 was also among those taken. A/0681; A/0786; A/0852 were told about what happened from
other prisoners.

20 A/1058.

21 A/0278.

22 M/1126.

3 OSCE/KVM/RC5/CC Urosevac, HR Special Report "Chronology of events in Kacanik", 11 March 1999.
¥ M/1528.

25 A/O11 1; A/0200 out of many accounts of this incident.

26 M/1195.

27 AI0943. Although some interviewees had heard rumours that detained Kosovo Albanians were forced to lay
mines for the VJ, none provided first hand accounts. The forced taking of blood also appears elsewhere in
interviewees' statements, albeit these reports are rare and speculative, none being from persons claiming to have
undergone this procedure: A/0713 (Prizren, hearsay); A/1102 (Prizren); M/0314 (Lukare/Llukare, Pristina);
M/1449 (Gnjilane); M/1737 (Makovac/Makofc, Pristina). International humanitarian law prohibits applying
medical procedures which are not indicated by the state of health of an individual.
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PART Il : The violation of human rights in Kosovo (Chapter 14)
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FORCED EXPULSION

Between March and June 1999 forces of the FRY and Serbia forcibly expelled some 863,000 Kosovo

Albanians from Kosovo.- Of these, 783,000 - the vast majority - stayed in the region - in Albania, the
former Yugoslav Republic of Macedonia, Montenegro (FRY)) or Bosnia-Herzegovina. More detailed
figures are given in the table. As of 9 June 80,000 refugees were evacuated to 40 other countries
participating in a Humanitarian Evacuation Programme (HEP), organized by the United Nations High

Commissioner for Refugees (UNHCR) and the International Organization for Migration (IOM).z

In addition, several hundred thousand other Kosovo Albanians were displaced within Kosovo and
remained in the province throughout the conflict. Their story is inevitably not included in this report,
since statements were taken by the OSCE-KVM in the refugee camps. However, the statements of
refugees who succeeded in reaching Albania and the former Yugoslav Republic of Macedonia on which
this report draws give a clear indication of the patterns of treatment and displacement to which Kosovo
Albanians in Kosovo were subjected as internally displaced persons (IDPs), before becoming refugees.
Figures for the numbers of internally displaced are less reliable than those for refugees, but it is clear
from refugee accounts that many convoys and groups of IDPs, often numbering several tens of
thousands, were on the move throughout the conflict. The UCK gave a figure of 650,000 internally
displaced hiding in the hills and 100,000 missing, but it now appears that these figures may have been

exaggerated.i The UNHCR estimated that as of 13 May 1999 there were 590,000 IDPs in Kosovo,

although the lack of international personnel on the ground makes these figures difficult to Verifyi‘

Taking the latter figure for the number of IDPs and including refugees who were able to flee Kosovo,
this suggests that over 90 per cent of the Kosovo Albanian population was displaced in 1999. It is clear
that only a small fraction of the Kosovo Albanian population was not displaced by the conflict in some
way, and indeed some of those who remained will also have moved from place to place within one town.
(The fighting between Serbian forces and the UCK in 1998 had resulted in the (largely internal)

displacement of some 350,000 people in Kosovo by the end of that year.i

As is described in greater detail below and in Part IV, which surveys Kosovo's 29 municipalities, the
outflow of Kosovo Albanians as refugees resulted from systematic and widespread expulsions carried
out throughout Kosovo by the Serbian forces. Once the OSCE-KVM left on 20 March 1999 and in
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particular after the start of the NATO bombing of the FRY on 24 March, Serbian police and/or VJ, often
accompanied by paramilitaries, went from village to village and, in the towns, from area to area
threatening and expelling the Kosovo Albanian population. Those who had avoided this first expulsion
or had managed to return were then expelled in repeat operations some days or weeks later. Others who
were not directly forcibly expelled fled as a result of the climate of terror created by the systematic
beatings, harassment, arrests, killings, shelling and looting carried out across the province. Refugees
arrived at the borders of Kosovo in convoys several thousand strong on foot or carried by tractors, and
on trains and buses, these last two provided and organized by the police or other Serbian authorities.

As is shown in the table, in the space of little more than a week - from 24 March to the morning of 2
April - a total of 177,500 Kosovo Albanians arrived in Albania, the former Yugoslav Republic of
Macedonia and nearby countries, with a further 130,000 arriving in Albania and the former Yugoslav

Republic of Macedonia the following day alone.® The arrival of such large numbers so soon after the
departure of the OSCE-KVM would appear to indicate pre-planning of the operations. After this first
influx, the routes which internally displaced persons (IDPs) took within Kosovo were regulated by
Serbian forces. The flow of refugees was also regulated, with the result that many thousands would
arrive at border crossing points with Albania, the former Yugoslav Republic of Macedonia and
Montenegro (FRY) on some days, but then only a handful of refugees would arrive at particular crossing
points on succeeding days. Such patterns provide a further indication that the operation was clearly
planned and executed, not least with a view to keeping key communication routes within Kosovo open.

Numbers of refugees displaced from Kosovo 23 March-9 June 1999

(Figures represent total arrivals on each given date)

Montenegro B-H FYROM Albania HEP Total
23 March 25,000 10,000 16,000 18,500 69,500
30 March 32,500 13,000 20,500 78,500 144,500
31 March 35,000 14,000 28,000 103,500 180,500
1 April 40,000 15,000 43,000 103,500 201,500
2 April 50,000 16,000 43,000 138,000 247,000
3 April 52,000 17,000 108,000 200,000 377,000
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4 April
5 April
6 April
7 April
8 April
9 April
10 April
11 April
12 April
13 April
14 April
21 April
28 April
5 May
12 May
19 May
26 May
2 June

9 June

54,000

55,000

58,000

60,000

61,000

62,000

63,000

64,000

63,000

67,200

70,000

63,300

61,700

64,400

64,000

64,700

68,400

69,700

18,000

20,000

21,000

22,000

23,000

24,000

25,000

26,000

27,300

27,700

32,300

15,000

17,600

18,500

20,000

21,500

21,700

21,700

109,000

110,125

111,250

112,375

113,500

114,625

115,750

116,875

118,000

116,000

130,000

142,650

211,340

231,200

226,800

252,600

248,900

247,400

247,000

254,813

262,625

270,438

278,250

286,063

293,875

301,688

309,500

314,300

57,000

367,200

404,200

427,000

433,300

439,600

442,600

444,200
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7,987

10,780

16,911

22,084

28,654

40,518

52,643

63,575

74,014

79,979

428,000

439,938

452,875

464,813

475,750

486,688

497,625

508,563

525,787

533,980

606,211

610,234

723,494

781,618

796,743

841,975

855,614

862,979
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B-H: Bosnia-Herzegovina.
FYROM: the former Yugoslav Republic of Macedonia.
HEP: Humanitarian Evacuation Programme.

In addition, more than 100,000 Serb IDPs are estimated to have left Kosovo and to have been registered
in Serbia and Montenegro.

Source: UNHCR, Geneva, 15 October 1999.

Kosovo Albanians were clearly targeted for expulsion because of their ethnicity. Other ethnic and
religious groups, such as Turks, Gorani and Muslim Slavs, were excluded from the expulsions. Serb

houses were marked with the Serbian cross so that they would not be targeted.z Those expelled by the
Serbian forces included not only able-bodied Kosovo Albanian men and women, but also children and
those elderly people who were too infirm to be mobile.

Expulsions took place in practically every municipality according to the data gathered by the OSCE-
KVM. In the four municipalities where there was a Serb majority (Leposavic, Novo Brdo, Zubin Potok
and Zvecan) there is only one refugee report of Kosovo Albanians being expelled, from a village in
Zubin Potok. In Kosovska Kamenica (which had a 22 per cent Serb population) there is also only one
report of Kosovo Albanians being expelled from a village. It is possible that expulsions were
nevertheless carried out in these municipalities, since OSCE-KVM's refugee interviewing was carried
out only in Albania and the former Yugoslav Republic of Macedonia, and it may be that the more
obvious and accessible routes for anyone fleeing from Serb majority municipalities, which are on the
northern and eastern edges of the province, would lead them to Montenegro or Bosnia-Herzegovina, or
to Serbia proper. In the other municipalities, however, numerous villages were emptied of their Kosovo
Albanian populations.

It is not clear whether the intention of these expulsions was to expel all Kosovo Albanians from Kosovo,
or whether it was to reduce the numbers of Kosovo Albanians to a "manageable" number, or to clear out
all areas of known or perceived UCK presence and support. Those who were seen as UCK fighters or
supporters, particularly in rural areas, were clearly targeted for particularly harsh treatment in both 1998
and 1999. However, expulsions in 1999 were carried out in large towns across the province from
Kosovska Mitrovica/Mitrovice to Pec/Peja to Pristina/Prishtina. It is possible that further expulsions
were planned but that the NATO bombing campaign forced plans to be revised or put on hold.

It might be possible to argue that the Serbian forces were essentially looking for UCK arms or
supporters, a legitimate aim for a government seeking to bring a rebel movement under control.
However, the way in which these operations were carried out indicates that the intention was clearly
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expulsion. Villagers were given minutes to leave and told that they should go and never come back and

that Kosovo was Serbian land.2 Acts of brutality and violence were used to heighten the climate of fear,
create chaos and a pervading fear for life. They formed part of a policy of terror designed to trigger
"spontaneous" departure.

It might also be possible to maintain that the forced movement of Kosovo Albanians by Serbian forces
was to prevent civilians from becoming caught in crossfire and fighting. Serbian forces which
accompanied convoys or buses to the border could arguably be seen as providing protection (for

instance, from paramilitaries or air attack) for those leaving.g

Indeed, this does appear on occasion to have been the case. However, the brutality and violence with
which the IDPs were generally treated - with killings and beatings - and the failure to provide food or
water - indeed, the systematic destruction of food supplies - suggest that the opposite of protection was
intended.

The sections below outline the course of events and the different aspects of the forced expulsions that
took place. They should be read in the light of Article 17 of Additional Protocol II to the 1949 Fourth
Geneva Convention. This states:

1. The displacement of the civilian population shall not be ordered for reasons related to
the conflict unless the security of the civilians involved or imperative military reasons so
demand. Should such displacements have to be carried out, all possible measures shall be
taken in order that the civilian population may be received under satisfactory conditions of
shelter, hygiene, health, safety and nutrition. 2. Civilians shall not be compelled to leave
their own territory for reasons connected with the conflict.

Typical patterns of forced expulsion

The patterns of displacement described below were in evidence across Kosovo and were repeated many
times, as recounted in Part V of this report, giving events in each of the municipalities in Kosovo.

Typically, Serbian forces would shell a village for some hours, with the result that Kosovo Albanians
hid in basements or fled to the hills. Then, when the shelling stopped, Serb forces including police, VI
and/or paramilitaries would enter the village, shooting into the air. They would break down doors to
enter Kosovo Albanian houses, threaten everyone who had not already fled and order them to leave,
either instantly, within a few minutes, or sometimes within some hours. Sometimes village elders or
religious leaders are described as negotiating the implementation of the Serb demands; sometimes
certain local Serbs were selected to spread the word that the Kosovo Albanians had to leave; sometimes
the first house to which the forces came simply served as an example to other villagers.

A 39-year-old man describes the situation in Djinovce/Gjinofc (Suha Reka), which was shelled briefly
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before a large number of VJ, police
and paramilitaries entered and cleared
people from their homes, threatening
and assaulting them as they fled:

The morning after NATO
bombing, Serb forces (VJ,
police, paramilitaries), heavily
armed and with tanks and
armoured vehicles, completely
surrounded the city. They
started shooting into the houses
at 07:00 hours. We had to wake
up our children and flee but we
did not know where to go. All

went very fast. We did not dare
to go to the main street, we just A child's depiction of expulsion from a village [zoom]

had to climb from house to

house. We could not take

anything but the clothes we wore. The children had only pyjamas. We could hear shots in
other houses and the crying of women and children and the shouting of paramilitaries. On
the way out of the city we got to the cemetery via some side lanes and we could hear
shooting, so we went down in a ditch and bullets were going over our heads. One 18-year-
old girl was killed. One man was hit on the shoulder by a paramilitary with the back of a
rifle and we heard that he was later executed. On that day they also started to burn the
houses. We could see our own house on fire as we were leaving. The whole

. 10
neighbourhood was on fire. ™

Frequently a Kosovo Albanian would be intimidated, injured or killed in full public view to enforce the
departure of the other villagers. Houses were also looted and set alight. Those who refused to leave were
often killed. The combination of shelling, shooting, burning, intimidation and killing created chaos and
panic, with villagers running in fear of their lives. As one refugee expelled from Vranic/Vraniq (Suva
Reka) in early April explained, the "police threatened the population and killed some to encourage

others to leave".u

In a particularly brutal example, one 49-year-old man, who fled Velika Krusa/Krushe e Madhe
(Orahovac) after seeing 10 men killed, reported:

On the fifth day of my stay in Rogove I saw paramilitary forces coming down from
Rogove-Has village. They started to select some men, took more than 15 and later they
started to behead them. They took the heads and dropped them in the "Drini i

Bardhe" [river] from the bridge. After a while they left and we were able to go to the site
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of the bodies and bury some of them, about 10, but then the paramilitary forces came back
and started to shoot at us. An officer with four stars shouted, "Go to Clinton". At this time
we decided there was no way we could live in Kosovo any more, so we decided to go to

Albania.Q

Houses were also looted and then burned. Cattle and other animals were often killed, and

stables, haystacksﬁand grain stores destroyed, in a move calculated to deny Kosovo
Albanians access to food, weaken them and oblige them to flee. In the south of Kosovo
one 38-year-old man describes how shops were looted and stores, including those of the
Mother Teresa Society, were destroyed, and how police herded together cattle from the
surrounding villages in Kosare/Koshare (Stimlje), with the result that "people were

starving".M Another man describes how in late April he saw looted cattle being
transported from the hills down to Luzane/Lluzhane (Podujevo) and thence by lorry to

Serbia proper.l—5

Two accounts

A 27-year-old woman from Gladno Selo/Gllanaselle (Glogovac), who kept a detailed diary, tells her
story as follows:

"On 20 March at around 08:00 hours Serb forces started shelling Gllanaselle. At that time, many
IDPs from Vushtri [Serbian: Vucitrn] were staying in our house. When the shelling began, the
family prepared to leave. At the same time, IDPs from Cikatove e Vjeter [Stara Cikatova
(Glogovac)] were arriving on tractors. We joined the IDPs and went to Qirez [Cirez (Srbica)]. On
the way, the convoy of 2,000-3,000 people stopped at a field called Postodjic, because we heard
shelling from all directions. After two hours we continued to Qirez.

In Qirez, more than 20,000 IDPs from all directions had gathered. We spent three days near the
mosque and the school in Qirez. On 23 March, Serb troops arrived from Skenderaj [Srbica] and
entered Qirez with tanks. They were shooting in the air and broke the windows of the school, where
many IDPs had gathered. Mixed VJ and paramilitaries together entered the school and separated
men of all ages from the others. They insulted and beat the old men and threw their white caps on
the ground, trampling on them. The men were taken into the yard.

Then the Serbs entered the school again and began to rob the women of their valuables. One soldier
spoke Albanian. They threatened the women with hand grenades. I saw from inside the school how
70 or more men outside were ill-treated in several ways. They were beaten, insulted, threatened and
so on for approximately two hours. All but five of the men were released after two hours. The five
... were ordered to take off their trousers, to lie face down in the snow, and were beaten. They fired
on the ground close to their heads. After an hour, they were released as well.
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The beatings and torture were carried out by regular VJ in green camouflage uniform with red
armbands. They were aged 40-45 and there were no younger men around. The paramilitaries [also
described in detail] did not participate in the actions at the school, but went to private houses
instead. The IDPs were not allowed to leave the school, which was packed with maybe 12,000 IDPs,
until 24 March at 11:00 hours. Serb forces started burning the houses, and took tractors and cars. At
this time people from Skenderaj municipality were ordered back to their villages. All the others had
to stay.

On 25 March, at around 13:00 hours, new Serb forces arrived from the direction of Gllogoc
[Glogovac], and began shelling the area near the school for more than two hours. Two women were
wounded ... The VJ "cleaned" the village with two tanks and ordered all villagers of Qirez to get out
of their houses and go to the school and the mosque. The soldiers approached the school shooting in
the air and shooting the animals the IDPs had brought with them. They entered the school and
ordered all the IDPs to get out in five minutes. All males over the age of 10 were separated.
Everyone was forced to salute "Serbia!" and show the Serbian three-fingered victory sign. The Serbs
immediately started to burn houses, food, tractors, cars and all the bags of clothes the IDPs had
brought with them. There were more than 100 men in green and blue camouflage uniforms.

Then the IDPs were forced to walk to Likoshan [Likosane (Glogovac)] to the graves of the 24
victims killed in March 1998. In Likoshan, the men were robbed and beaten. Then, new Serb forces
arrived and surrounded all the IDPs, who were forced to walk to Shtutice [Stutica (Glogovac)] from
13:00 to 18:00 hours. On the way to Shtutice, a 63-year-old cousin tried to escape from the convoy
but was caught and I heard that he was killed by the Serbs.

Before we arrived in Shtutice, NATO had bombed Terstenik [Trstenik (Glogovac)]. This made the
Serb forces leave the main road and go into the hills. They always kept the IDP convoy with them
and mixed with the IDPs closely.

We arrived in Shtutice at 18:00 hours, where we were insulted by the Serb forces based there. We
were robbed of our remaining belongings and denied water and bread until 13:00 hours the next day.
The men (100 or more of them) were beaten all night outside and were later released on 27 March.
The women left Shtutice and arrived in Kozhice [Kozica (Srbica)] on 27 March but we were ordered
to leave and told to go to Qirez, where we arrived on 28 March and stayed for two weeks. All the
houses and food had been destroyed. Everybody stayed in different burnt houses. From time to time,
I returned to Gllanaselle to prepare food and get other things. On 6 April, | and my family returned
to Gllanaselle.

On 14 April, Serb forces arrived at Gllanaselle and surrounded the 1,000 or so people in the village
in a field. Immediately, the Serbs started shelling. Thirty men were separated from the group, and
the entire group was ordered to walk to Gllogoc, with the men in the front part of the convoy. We
were warned by one of the Serbs to go and get all the old, paralysed people and stay together, as
some of his "colleagues" could not be controlled.
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After five days, all the villagers came back to Gllanaselle because there was not enough food in
Gllogoc. After three days [on 23 April] Serb forces entered the village again and ordered us to go
back to Gllogoc. On the way 11 men were taken from the convoy and shot straight away a few
metres in front of me. They were ordered to stand in a line. First they shot at their knees and legs,
and then all the men fell. Then the women and all other witnesses were sent away. (A week later my
cousins found the bodies still lying there with bullet wound all over their bodies. The UCK buried
the bodies in the place where they were killed.) The victims were all old men aged from 59 to 80
and all but two were my relatives. Altogether there were around 50 men in black uniforms with
brown parts, black bandoleers. Some had masks, some painted faces, bullet-proof vests, long knives
below the knee, raketas [hand grenades]. They were aged 40-45 years. Only one man did the
shooting; he did not speak. I heard later that altogether 38 Albanians were killed in Gllanaselle that
day, including many women, children and elderly persons.

I and my family stayed in Gllogoc until 4 May. The day before, paramilitaries in green camouflage
uniforms came to the apartment and told all IDPs to leave on buses. On 4 May at 10:00 hours more
than 30 buses left Gllogoc for Fushekosove [Kosovo Polje] train station. We took the train to Bllace

[Blace (Kacanik)]."!

A 56-year-old man in Drenovac/Drenoc (Orahovac) describes a three-day journey during which he
fled into the hills, where the villagers were surrounded by VJ and ordered to go from one village to
another in Orahovac, were then beaten, harassed and eventually taken by bus to Albania. His story
shows clearly how the Serbian/Yugoslav forces (in this case the VJ) shelled and killed civilians,
harassed and beat them, discriminated against the elderly and against Albanian customs, targeted
young men, extorted money and planned forced displacement.

"On 30 March I was feeding my animals near my house, when I heard shelling. My family and I
immediately fled with the rest of the village to the mountains near the village of Turjake [Serbian:
Turjak (Orahovac)]. There were people from other villages with us. We stayed in a valley overnight
with about 5,000 villagers. This valley was 500 metres from Turjake. Towards the evening of the
next day the VJ began shelling Turjake, upon which the villagers of Turjake fled and joined us in
the valley.

The VJ surrounded the valley we had fled to and began shelling the valley with mortar rounds.
Women and children were screaming and crying. One man and one woman were killed by the
mortar rounds. Another old woman died from shock. I did not know the people who died because
they were from another village. About 16:30 hours the ground troops which had surrounded us
moved in and began firing machine-guns and automatic weapons over our heads. The VJ ordered us
to get on our tractors and go to Lubizhde [Ljubizda (Orahovac)] or we would be killed.

On the way to Lubizhde I saw the VJ beat many of the villagers. The VJ would pick men out of the
crowd of IDPs who were wearing the traditional white cap, called a klis, and beat them with more
severity than others. I saw one V] stop a car and pull a Kosovo Albanian out of the driver's seat and
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hit him over the head with a bottle. I saw a woman who spoke Serbo-Croat chastise the VJ when she
saw them beating an old man. One VJ took this woman and smashed her head into a tree.

When we reached Lubizhde we were forced to sit on the ground in the rain. One of the VJ took me
from the crowd, held an AK-47 to my neck and told me to count the Kosovars in the group, or I
would be killed. The VJ also said, "Where are the democratic leaders and Bill Clinton?" As I began
counting, a tank crew drove around the 5,000 displaced people and fired its machine-gun over
everyone. The women and children began screaming and crying. The tank continued doing this
tactic for one hour. After an hour the VJ lined us up one by one, telling us, "We will kill you." They
told us to go to Malisheve [Malisevo (Orahovac)]. This journey took us about four hours because
the crowd of villagers was so large.

Before reaching Malisheve, near the village of Mirushe [Mirusa], my 14-year-old son fled into the
woods with several young men. Before fleeing my son looked at me and said, "I can't look at you
any more and I don't want you to look at me." My son then fled. It was about 21:00 hours.

We reach Malisheve and stayed about two hours. From there the VJ told us to go to Dragobil
[Dragobjile]. We arrived there at about 07:00 hours of the next day. [ was upset that the women I
saw had no shoes and were carrying children on their backs. In Dragobil we were put into a field
and separated into two groups. The groups had to file into two school buildings (one old building
and one new one). After 20 minutes the VJ shot into the air and ordered the villagers to come out of
the school doors one by one. The VI threatened to kill us if we did not give them money. The VJ
took our money and one hour later buses arrived. The VJ ordered us on to the buses without letting
us go to our tractors to retrieve our belongings. The VIJ told us, "Go to Albania, and don't come
back." We entered Albania via Kukes."2

IM/1619

2A/0209. The interviewee was distraught at the time of his interview, because he still had heard nothing of
his young son.

In less violent situations Serbian forces would come and tell the Kosovo Albanians that the situation was
now too dangerous, that buses or trucks would come or that they should go to the railway station the
following day, and they would be transported to Albania or the former Yugoslav Republic of
Macedonia. One refugee describes how in early April in Pristina a policeman came to him and asked
him where his family was. He indicated the house where his and other families were gathered. The
police went in and told people to pick out their families and leave, otherwise they would be killed. They
all boarded a truck that was in the yard. The police asked for the keys to the other cars because they
needed them. The interviewee asked the police where they were being sent to and the policeman replied,

"You are going to Albania and you are never coming back to Kosovo" X
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As part of the process of forced expulsion Serb forces often separated the women and children from the
men. While women and children were generally sent on their way, the males, who often included young
boys and old men, were frequently subjected to harassment, beatings, arbitrary arrests, detention and
killings, as is described in greater detail elsewhere in this report.

Those who fled to the mountains or to a nearby village to escape the shelling tended to stay close to their
village. Particularly in March and early April there was still snow on the hills and it was bitterly cold in

the open. They would then return home during the day to feed the animals and/or milk their cows,l—7 to

find food, or to check on their possessions or shops.B Sometimes villagers were able to return home and
stay on for several weeks, often in the ruins of their damaged or destroyed homes. Often, however, they
would be moved from place to place before eventually being able to flee, as described in the case history
of the 27-year-old woman from Gladno Selo/Gllanaselle (Glogovac).

After a village had been cleared, Serbian forces often returned some days or weeks later to empty the
village again of any IDPs who had returned and to ensure that there were no Kosovo Albanians left.
They would give a renewed ultimatum to leave with attendant threats and intimidation. Buses were
provided, or people were ordered to go to the railway station, or convoys were sent and sometimes
accompanied to the border. This was the case on a large scale in Glogovac/Gllogoc on 4 May, when 50
buses took Kosovo Albanians to the train and thence to Blace (former Yugoslav Republic of
Macedonia).

All sections of Kosovo Albanian society and all ages were forcibly displaced; even those such as the
elderly or immobile were obliged to leave or were killed, as is described in Chapter 18, Elderly,
Disabled. Thus, when VJ and police expelled Kosovo Albanians from Istok, the chief of police is

reported as refusing to allow the old men to stay.ﬁ

As April progressed, Kosovo Albanians who had been displaced from their villages also appear
increasingly to have been used as human shields as Serb forces moved military materiel or men around
Kosovo to protect them from attack. This practice is described in greater detail in Chapter 13, Human
shields.

Other instances of harassment, ill-treatment and extortion are described in greater detail in the section on
convoys below.

Perpetrators of the forced expulsion of Kosovo Albanians

Serbian/Yugoslav forces involved in the mass expulsions are widely described as VJ soldiers, police,
paramilitaries and/or armed local Serb civilians. Sometimes members of only a few of these categories
were present. Sometimes there were 100 or more armed men accompanied by tanks, Pragas, armoured
personnel carriers, jeeps and other vehicles, sometimes far fewer. Even a handful of armed men prepared
to harass and kill could move a great many unarmed civilians.
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Frequently refugees knew or at least recognized those who were ordering them to leave, and often gave
these people's names or official positions in their statements. Such cases generally refer to local police
officials or armed Serb civilians living nearby. However, in other cases, particularly when paramilitaries
were involved, the refugees were only able to give descriptions of what the men looked like or what they
were wearing.

V] and also police are frequently described as being involved in the shelling of villages, while it was
generally police and/or paramilitaries who are described as going from house to house expelling people
and enforcing compliance with their orders. (Details of the different Serbian/Yugoslav military groups
are given in Chapter 3, The military/security context.)

Nevertheless, the police sometimes contained the violence, although villagers were often forced to move
on later when different forces came into the area. Thus in Krusevac/Krushefc (Obilic), which had a

small Serb population, some of the Kosovo Albanian villagers went to the police station in nearby Obilic/
Obiliq town in mid-April, after paramilitaries attacked Kosovo Albanian villagers. They explained what
had happened and asked for help. The police said that they would help and posted a guard in the village
night and day for two weeks. Then, however, they told the villagers they were leaving, and that the

villagers were no longer their responsibility.ﬂ Similarly, in Leskovcic/Lajthishte (Obilic) in late April
five policemen from nearby Crkvena Vodica/Palaj (Obilic) came and told the villagers there: "Y ou must
leave. We have protected you until now but a group of bandits will come to burn the village and there's
nothing we can do, so it is better that you leave." When the villagers asked for protection to go to the
border, the police organized two buses and escorted them to the border at Djeneral Jankovic/Hani 1

Elezit (Kacanik).ﬁ

The situation seems sometimes to have changed quite rapidly, however. In Pec/Peja on 26 March 1999
one Kosovo Albanian's neighbour, who was a VJ soldier, told him that he and his family should remain
and that they would be safe. Later that day the neighbour returned and told him that he had been ordered
to kill them. The soldier demanded DM 500 in exchange for not killing them. They paid and fled the

o 22
next morning.

Paramilitaries appear to have meted out particularly savage treatment. They were involved in
committing brutal atrocities on the thousands of Kosovo Albanians who came down from the hills
around Kolic/Koliq (Pristina) in the second half of April. Extortion involving large sums of money was
repeatedly reported, children were threatened or held hostage to extort money from their parents, women
were raped and killed, and young men and others were shot summarily in a column of thousands of

refugees that took days to pass.ﬁ
Occasional provision of protection for IDPs

By contrast, there are also some reports of individuals or groups who took steps to protect some Kosovo
Albanians. One 42-year-old wheelchair-bound Kosovo Albanian woman had remained in her house in
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Kozica/Kozhice (Srbica) in late March when Serb forces had shelled and then entered the village. She
asked a young Serb soldier to bring back her mother and sister who had been taken to a yard with others.
He did so, and also gave his name and asked about a woman who had been killed in mortar fire and
"said his heart was aching as he heard that she had left three children behind". When paramilitaries
seized their documents he returned them, and his men brought the woman in her wheelchair to the
mosque where elderly and disabled people stayed for eight days. He arranged for two tractors to be
brought to transport other wounded and disabled. The VJ brought food, water and medicine to the

mosque where villagers were sheltering.%

Protection is also reported to have been given to refugees by the Yugoslav Red Cross on two occasions.
On 23 March two Red Cross vehicles came to Staro Cikatovo/Cikatove e Vjeter (Glogovac) and
evacuated women and children from six families to Glogovac town, although the majority of women and

children remained in the village and shelling began immediately afterwards.2> On another occasion
women and children who had been expelled on foot from Dragacina/Dragaqine (Suva Reka) were
detained in two rooms of a school in Dulje/Duhel (Suva Reka) in late April. After two or three days the

Yugoslav Red Cross came with food and took them on two buses to Albania via Zur/Zhur (Prizren).&
One 32-year-old man held by police near Vucitrn/Vushtrri in early May describes how doctors arrived

with a water truck and tried to gain access to the detainees, but reports that this was denied. 2

Another refugee describes staying in mid-April in Zablace/Zablag (Istok), where he and others were
given food by the Catholic priest.ﬁ

Control of population movements by the UCK

The UCK also controlled the movement of Kosovo Albanians, though generally this was perceived as

being for the safety of the Villagers.2

However, at the beginning of March the UCK held displaced Kosovo Albanians against their will in the
village of Kotlina/Kotline (Kacanik), over which they had recently gained control. The villagers were
not allowed to evacuate, although UNHCR (UN High Commissioner for Refugees) and the OSCE-KVM
had made all the arrangements for a safe transport out of the conflict area. Women and children were

later evacuated, but the UCK's action had put civilian lives at risk.2

After the OSCE-KVM evacuation on 20 March there were many instances where the UCK asked
Kosovo Albanians to leave their homes or told them to leave a village because Serb forces were about to
arrive. These instructions often came just before fighting broke out. This was especially so in UCK-held
areas such as the hills between Suva Reka/Suhareke and Stimlje, the area around Malisevo (Orahovac),
Drenica and the Lap and Shala hills. As one man said, "It was easier for them to fight if nobody was

around."! In some cases villagers who had spent weeks in the hills were eventually forced to come
down to the valleys as the UCK were beaten back and were no longer able to provide protection.
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The situation of those displaced from towns

When towns and villages were shelled, Kosovo Albanians often sought shelter in basements for days

and even weeks. Refugees speak of seeking shelter in basements in Pristina,ﬁ Djakovicaﬁ and many
other towns. However, such places also turned into death traps and sometimes when villagers returned

from the hills they found bodies in these basements.>* There are reports of people being killed when

hand grenades were thrown into basements where they were shelte1ring.3—5

Refugee statements indicate that larger towns, including Djakovica/Gjakove, Klina/Kline, Kosovska
Mitrovica/Mitrovice, Pec/Peja, Pristina/Prishtine and Prizren/Prizren, were cleared in a systematic way.
These expulsions are described in more detail in the municipality entries, especially in the case of
Djakovica and Pec, where the expulsions were particularly violent (although many in Djakovica
succeeded in remaining in the town). Although these operations created panic and chaos as they were
implemented, their implementation was methodical. Different areas were cordoned off and cleared block
by block, while police and other forces lined the streets directing Kosovo Albanians to the railway or
bus station. One interviewee describes how on the afternoon of 27 March Serb forces separated the town
of Suva Reka into two parts, how in the south the forces were shooting indiscriminately to cause a mass

exodus and how a corridor was opened to the north to allow the population to flee.2® In Pristina a first
wave of large-scale expulsions took place in the 10 days to around 4 April, after which expulsions
continued on a regular basis but not involving the same numbers. Similarly, in Klina Kosovo Albanians
were expelled on 28 March and again on 31 March, while in Kosovska Mitrovica expulsions took place
on 24-29 March, over several days in early April, and on an increased scale on 14 and 15 April.

One young man described his expulsion from Pec as follows:

On 28 March 1999 at around 09:00 hours an armed Serb civilian entered every house on
my street/area and ordered all the Albanian families: "Go to Albania or we will come back
to force you out. You have till noon." (The Serb civilian was not acting alone, but his
colleagues remained on the street and when he saw a "nice" car he had them take it away.)
Shortly afterwards (about half an hour) I and others went out into the street, gathering
together as the policemen ordered us to go to the centre of the city. At the centre of the
city there were about 70,000-80,000 Albanians, who had been forced from their homes,
gathered together. I joined the group in the centre where police ordered us on to civilian

trucks and buses and transported us to Prizren.>’

During May the police began a registration programme for all IDPs in Pristina and a number of other
major towns and said that after this Kosovo Albanians would be free. However, one refugee described
this policy as "a ploy to discover the number of Albanians in Pristina", following which they would
expel all IDPs from Pristina. Men in particular could not leave houses or apartments because they would

be taken away if found.>® One 19-year-old man states:
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On 19 May at 04:00 in the Vranjevac area of Pristina, we were surrounded by police. All
had blue uniforms. Some had green or black flak jackets. Some had flame-throwers and
automatic weapons. They were forcing their way into the houses and removing anyone
who did not have IDs or who did not come from Pristina. At that time I hid in the sewer

39
system.

By the latter part of May police in Pristina were ordering some people from outside the town to return to

their villages (although others continued to be expelled from Kosovo).@

The purpose of the registration programme is not entirely clear and could have served a number of
purposes: for example, (i) the police may have wanted to know which or how many Kosovo Albanians
were left (a kind of census); (ii) the programme would identify IDPs and allow the police to get them to
move out; (iii) it represented another way to complicate property records further (since by then Serbs
had reportedly moved into the best houses in former Kosovo Albanian parts of the town); (iv) it could
assist the maintenance of law and order in the town; (v) male heads of household could be ordered to
come to a given place (such as the post office) from where they could be taken to the police station for

"informative talks"; (vi) it made sure that no Serbs had dodged the draft.t

Among the other towns where registration programmes were initiated were Gnjilane/Gjilan and Suva
Reka/Suhareke. Kosovo Albanian suspicions of this exercise were sometimes well-founded. One man
from Vucitrn describes how he and his family were told that they could go to a designated location
where they could receive Red Cross humanitarian assistance, but when they arrived the men were

separated from women and children, and then taken to Smrekovnica prison.ﬂ
Displacement to the mountains and from village to village

While some of the expelled went directly to the border, hundreds of thousands of Kosovo Albanians
were displaced within Kosovo, often for many weeks. While initially those who were expelled or had to
flee generally fled only a short distance from their homes, increasingly groups of IDPs found themselves
moved around from village to village and from hill to valley, until eventually large convoys of tens of
thousands of people were formed.

Initially the hills may have appeared to provide greater safety than villages which were being shelled,
but they also became dangerous places. In addition to being caught in crossfire in areas where there was
fighting between Serbian/Yugoslav forces and the UCK, IDPs were also sometimes targeted directly. In
early April Kosovo Albanians from Kacanik were forced by heavy artillery fire to leave their houses and
were driven towards the hills. As they passed through the hills 40-50 VJ soldiers and police reportedly

took up sniping positions and opened fire on them, killing between 40 and 70 people.ﬁ

Another IDP describes how the hills were shelled with mortars from Cirez/Qirez (Srbica) every day for
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five days in mid-April. According to
her account several thousand people
were hiding in the dense forest, and she
described their position as being "like
foxes in a fox hunt"; there was no UCK
resistance, and no one was shooting

back.2* In the Cicavica mountains
Kosovo Albanians were literally
hunted down by Serb forces. One man
describes how one afternoon in mid-
April, after many children and elderly
had fled to the mountains because of
an offensive on the village of Gornji
Grabovac/Graboc 1 Eperm (Obilic),
"suddenly two dogs came and there
was shooting in our direction". He
described how the dogs were being
used by police and barked to show

Abandoned IDP shelter in Kolic/Koliq area (Pristina/
Prishtina) (photo: Ridvan Slivova) [zoom]

them where to shoot.ﬁ

Living conditions in the hills were extremely difficult. Initially there was still snow on the ground and it
was bitterly cold. IDPs later erected plastic sheeting as tents, although this provided little protection
from the elements or from attack. Three men who stayed on the hillside above Bradas/Bradash
(Podujevo) were killed by VI in late March, even though one was mentally ill and, since they were

living in an IDP camp of plastic sheeting tents, they were clearly identifiable as IDPs.2¢

In addition to the dangers from fighting or being pursued by Serb forces, lack of food also meant that
IDPs had to move from place to place in search of food as well as safety. Villagers had often to flee for
their lives with no time to take or carry food, equipment or clothing that might have made their stay in
the hills easier. One 55-year-old man described how IDPs gave leaves from the trees to children who

were suffering from a lack of food. ¥ Villagers had to return to shelled villages in search of food, often a

dangerous undertaking from which some never returned.*® A 52-year-old man, who spent five or six
weeks in the Lap hills between Podujevo and Mitrovica, eventually came to the conclusion, "Either we

die from hunger or from fighting with the Serbs."*

Those who were displaced were often effectively denied adequate medical treatment and became
incidental casualties of the war. Others, especially the very young and the elderly, died from exposure or
lack of food. One man sheltering in the hills above Bukos/Bukosh (Suva Reka) described how three or

four children died of hunger and cold every day.E
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Flight on foot, by car and by tractor

As villagers were expelled, many left independently in convoys of tractors, cars and with people on foot.
A few Kosovo Albanians fled on foot across the mountains, avoiding checkpoints and eventually

reaching safe‘[y.ﬂ It should be noted that there was a 10-km exclusion zone along the border with
Albania, which had been mined by Serb forces in 1998, and that such a route was therefore a perilous
one. Fear was a key motivator in choosing such a precarious mode of flight. Thus a woman from Mala
Krusa (Prizren), who had been forced to leave the village just before the massacre of more than 100 men

and boys in late March there, escaped on foot to Morine (Albania).2

The images of Kosovo refugees that reached the world's televisions screens were often of people
trekking across the snow or in columns through fields to the border. While there are reports of refugees
doing just that, indeed one man described how he carried his 70-year-old mother through the snow to

Montenegro,2 others did not, however, come all the way on foot. Those fleeing were often obliged to
leave any motorized transport they had used just before the border and walk the last few kilometres on
foot.

Many refugees describe fleeing in convoys of tractors, trailers, trucks and cars laden with possessions,

with others walking alongside. Those unable to walk were sometimes killed by Serbian forces. >
Sometimes these convoys were guarded by Serb forces, sometimes not. Vehicles which broke down or
ran out of fuel had to be abandoned beside the road. Those who fled in cars (who often came from the
towns) were often forced to hand them over to Serb forces. Smarter cars such as VW Golfs and
Mercedes were particularly vulnerable. Cars or tractors which were allowed across the border often had
their licence plates removed.

Convoys

As villagers were expelled they were
joined by other IDPs, often,
particularly in areas where villagers
were on the move for several weeks,
forming convoys that were tens of
thousands strong and many kilometres
long. IDPs in the Lap hills west of
Podujevo describe forming part of
groups of thousands of people who
were eventually forced to come down
off the hills to Gornje Sudimlja/
Studime e Eperme (Vucitrn), where
between 90 and 160 people were killed
after being pulled from their tractors on Tractor convoy going to Makovac/Makofc (Pristina/
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the night of 2 May.ﬁ Equally large Prishtina) (photo: Ridvan Slivova) [zoom]

convoys came off the hills around
Kolic/Koliq, east of Pristina, during
April and May, as described in the report of events in Pristina municipality.

As groups of IDPs from different villages gathered together they became vulnerable to attack. Thus 24
men taken from a group in Staro Cikatovo/Cikatove e Vjeter (Glogovac) were killed on 17 April, while
in Gladno Selo/Gllanaselle (Glogovac) 30 Kosovo Albanians were also killed, as described in the entry
for that municipality in Part V of this report. On 28 March about 150 men and women were killed in
Izbica/lzbice (Srbica) from a group of thousands of IDPs displaced from the Izbica area in preceding
days, as described in the section on events in that municipality.

These long convoys effectively blocked communication routes. A 59-year-old man describes waiting in
a long line of vehicles at Prizren which took 40 hours to cover the 17 km to the Albanian border. All the
way to the border the military harassed people for bread, clothes, money and so on, and at the border
they took their remaining documents, including the vehicle licence plate. They let them go and told them

56
never to come back.=—

Convoys were often moved from place to place, as the case history of the 27-year-old woman from
Gladno Selo (Glogovac) cited above tells. Similarly, a 30-year-old woman from Izbica/Izbice (Srbica)
describes how she was ordered by police to go to Djakovica/Gjakova but when after 30 minutes a shell
fell on the column of refugees, soldiers ordered them to go to Klina where police ordered them to go

back to Djakovica. Then at Glodjane/Gllogjan (Decani) they were sheltered from police in a church by a

priest before eventually being able to reach Albania.>’

In the northern part of Kosovo convoys of up to 10,000 Kosovo Albanians were forced to leave
Kosovsko Mitrovica in mid-April and spent several weeks on the move from village to village being
directed along on often minor roads (which would not have clogged main communication routes) in the
area between Kosovsko Mitrovica and Klina. One man, who was separated from his family in Sipolje/
Shipol (a few kilometres south-west of Kosovsko Mitrovica), describes how when his convoy was
stopped on eventually reaching Djakovica and ordered to return to Mitrovica. On the way back this
convoy of 10,000 was halted in Klina/Kline for three days before continuing on its way back to
Kosovsko Mitrovica. It was halted on two further occasions, the second at Srbica/Skenderaj (Srbica),
where the men were separated from the women and children and detained in a school building. After 15
days there they were transferred to Smrekovnica prison for a further 15 days before eventually being

deported to Albania on 25 May.ﬁ Similarly, Kosovo Albanians expelled from villages around Lipljan/
Lipjan were not told to follow the most obvious exit route south out of Kosovo but to go to Albania via
Prizren, as described in greater detail in the description in Part V of events in Lipljan municipality.

The redirection of IDPs might also be explained by the fact that the roads further on were not clearing
fast enough, as appeared to be the case at times when the border with the former Yugoslav Republic of
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Macedonia became blocked.

It is also likely that this diversion of convoys was sometimes for Serbian strategic military reasons
linked to keeping communication routes open. However, it is also possible that the movement from
place to place reflected the general confusion rather than a deliberate attempt to make the IDPs' journey
more perilous. There was nevertheless clear management of the flow of refugees. OSCE-KVM officers
on the Albanian side of the border near Prizren could see from the border how the town of Prizren would
fill up with IDPs for some days and then be emptied of them as they were sent to the border. This
resulted in influxes of 4,000-5,000 refugees a day at Morine (Albania) for three to four days and then for
three to 10 days there would be only a trickle. Among other towns apparently used in this way were
Belanica/Bellanice (Suva Reka/Suhareke) and Veliki Kicic/Kqiqi 1 Madh (Kosovska Mitrovica/
Mitrovice).

Fleeing families were sometimes told that it was safe to return and so would make their way back, or

they were told that they had to move on to another town. Others sought to leave but were turned back.
One refugee describes how between 1 and 26 April her family tried to leave Pristina for the border but
were turned back either by police or VJ on five different occasions in five different places, before they

eventually succeeded on the sixth attempt.ﬂ

Alternatively Kosovo Albanians were turned back at the border and told to go to another border
crossing. Several buses were turned back from Djeneral Jankovic/Hani 1 Elezi (Kacanik) at the end of
March and told to go to the Jazince border crossing (slightly further west) into the former Yugoslav

Republic of Macedonia.®
Checkpoints - extortion and killings

It is clear that many Serbian forces terrorized convoys and used the opportunity to extort money and

valuables from Kosovo Albanians before they were allowed to pass.ﬂ Events as described in Part V of
this report depict a widespread and pervasive pattern of extortion and robbery of IDPs. One family
describes its flight to Djakovica in late March, during which there was no trouble, but in Djakovica itself
the family were beaten and robbed by police and body-searched for valuables. They went on to Prizren
and were again beaten by police, who also threw away all their food. The police beat anyone whose

vehicle broke down.Q

At checkpoints the men in the convoys were often separated from the women and children and were
arrested and taken away or were killed. A man travelling south-west in a convoy from Crni Lug/
Carralluke (Klina) with tractors and trailers describes how the convoy was stopped and then robbed by
the police who took all money, gold and watches from them. Then they were told to leave Kosovo and
never come back. The police also took three young men from his village and used rifles to shoot them

dead.@
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Serb forces also often demanded money of IDPs and killed those unable to hand any over. Those
involved were sometimes paramilitaries and sometimes (possibly rogue) VJ or police. One person
describes the president of Podujevo municipality being among the police participating in this

operation.@ The convoys coming down from the area around Kolic (Pristina) to Pristina town from late
March until at least early May were subjected to particularly brutal treatment by paramilitaries,
apparently largely for financial gain. Paramilitaries took children and threatened to kill them if their

parents or other relatives did not give enough money to have them released.® Thus the children of those
who did not have as much as DM 500 or even in some cases several thousand deutschmarks, or who had

already been robbed, were either beaten, abducted or immediately killed.2® In the worst cases families

gave money but still their relatives were killed quite arbitrarily.ﬂ As elsewhere, young men in particular
were targeted and subjected to harassment, beatings, abduction, arrest, mock execution and mass

arbitrary killing.®
Deportation by buses, trucks and trains

More systematic deportations were made in buses and/or trains. When Serb forces came to a village,
Kosovo Albanians were often provided with buses then and there or told to assemble the following
morning when buses would arrive. Sometimes police accompanied them to the border. One refugee
describes how police made the villagers of Randubrava/Randobrave (Prizren) board buses on 27 March
which took them to Zur, from where they had to walk to Albania. There were two policemen and one

X 6
driver for each bus.—9

Alternatively, depending on the location of the village, people were told to go to the railway station
where trains would take them to the border. An enforced air of "normality" was created by the
requirement to buy tickets for the journey (as described in greater detail below). Such operations require
advance planning and indicate a premeditated policy of expulsion on the part of the Serbian authorities.

A railway worker stated that before the war there were two regular trains a day from Pristina to Skopje,
usually with three carriages. During the war there were three or four extra trains running each day. The
ordinary morning train had between three and six carriages, while the unscheduled trains had between

nine and 13 carriages and there was even one with 21 carriages.m

While Pristina station served as a hub for deportations, expulsions were also carried out from others,
such as the main junction at Kosovo Polje/Fushe Kosove. Kosovo Albanians were herded towards
stations under armed guard. Despite the fact that extra trains were laid on for these expulsions they often
had to wait for hours at the station were they were widely harassed and beaten. There are also reports of

public rapes there.”L (Although a railway line runs east-west across the province from Pristina to Pec no
trains had run on that line since 1998 because of the fighting, so that this route was not used for forced
expulsions.)
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The use of trains, the refugees' descriptions of the way Kosovo Albanians were force-marched to the
station, beaten and harassed there, herded on board and packed into carriages raised particular concerns.
One woman describes waiting on the train for four hours before it left Pristina station and hearing police
shout through megaphones: "Go to NATO and ask them to protect you!" When they arrived at the
border with the former Yugoslav Republic of Macedonia the Serbian border police shouted: "Animals,

'HE

get off the train and go to Macedonia

A 47-year-old man who had fled from Glogovac/Gllogoc (Glogovac) arrived at Pristina station on 2
April. He explained:

There were thousands of people at the station. The first train arrived and was loaded on 3
April at 21:00 hours. The second train was loaded on 4 April at 01:00 hours. Each train
consisted of 28 cars. The police were pushing the people into the carriages. The Kosovars
were screaming from the sheer force of the crowd. I estimate the crowd to have been
60,000 people. While we were waiting two women gave birth in the field. Behind the
station police separated men aged 15 to 50 from the women and children. The men were
put on civilian trucks and driven [away]. I got on the third train at 05:15 hours. Before |
got on the train I saw a woman holding a baby. She was being pushed and was extremely
frightened. She was afraid of dropping the baby in the crowd. I held the baby for her until
she had boarded the train. I then handed her the baby through an open window of the train.
I got on the train and it soon became packed with Kosovars. It was so packed, I and five
others were forced into the toilet compartment. The glass window of the toilet
compartment was painted over so I scratched off the paint to look outside. The train left
the station at 06:20 hours on 4 April."

The interviewee further describes a "stop-start" journey to Kosovo Polje, Lipljan/Lipjan, Urosevac/
Ferizaj and Kacanik/Kacanik. At Lipljan he saw "thousands of Kosovars, surrounded by polices and
paramilitaries ... Some were in civilian clothes carrying Kalashnikovs ... At Ferizaj I saw thousands of

Kosovars and many police. As we passed through Kacanik I saw only police."B
Lack of provision of food or water

Although these journeys generally took many hours and days, as the convoys, trains or buses were often
stopped for several hours before being allowed to move on, there was no provision of food or water for
those being expelled, or it was only available for purchase at extortionate prices.

At Pristina station one IDP states that police refused to provide water for people being loaded on trains.
Water bottles were on sale for DM 10-15, although police had already demanded money from the IDPs.

Police declared, "NATO gives you water."”* Similarly, when villagers were escorted by Serbian forces
from Slovinje/Sllovi (Lipljan) to Lipljan town, they were not allowed to drink water for 16 hours on the

joumey.ﬁ Indeed, a number of interviewees describe how the police and VJ actually took or destroyed
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any supplies of food and water in the possession of fleeing Kosovo Albanians.”®
Extortion and harassment on buses and trains and at the border

Expulsions by train or bus provided another opportunity to extort money from Kosovo Albanians, who

had to buy tickets at inflated prices and pay in deutschmarks for the journey out of Kosovo.”. Payment
had to be made to the ticket controller, driver or accompanying police or VJ, or to a combination of
these.

Sometimes Kosovo Albanians were taken off buses and threatened or beaten and had to pay to be

allowed to get back on. Others had to pay in order to be allowed simply to pass checkpoints.B
Sometimes it was also necessary to pay police to cross the border, especially if IDPs did not have an

ID.Z One 41-year-old man, who took the train from Pristina to Djeneral Jankovic on 31 March, where
he got off the train, had like many others to walk along the railway tracks to the border. At the border he
asked a policeman how he could enter and was told he should give him DM 200. He said that he saw a

lot of people giving money.@
Confiscation of documents

The majority of refugee statements indicate that documents, as well as money and valuables, were
routinely taken from Kosovo Albanians by police, VJ or Serbian border police, either en route to the

border or at the border itself, whether with Albania or the former Yugoslav Republic of Macedonia. 2!
This practice was sufficiently widespread as to constitue a clear pattern. Other refugees left their
documents in their houses because they had to leave so suddenly or had them burned in the house or had

had them confiscated at a police station or in prison.Q Car and tractor licence plates and documents

were also taken.&

Border crossing points
Major border crossing points for refugees were as follows:
Montenegro (FRY): Kulina (on the road from Pec to Rozaje).

Albania: Qaf e Morines, Qaf e Prushi (both between Djakovica and the Albanian border), Morine
(on the road from Prizren and Zur/Zhur to Kukes).

Former Yugoslav Republic of Macedonia: Jazince (on the mountain road from Dubrava to
Tetovo), Blace (on the road from Djeneral Jankovic to Skopje), Tanusevci, Malina Mala, Straza,
Lojane, Tabanovce (on the border between Kosovo and former Yugoslav Republic of Macedonia
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east of Djeneral Jankovic).&

Routes taken out of Kosovo

However, the most obvious exit route was not always taken, and convoys were sometimes diverted
along minor, dirt roads to avoid main communication routes as described above. This was particularly
true of those from the north of the province. Many refugees from Kosovska Mitrovica and the
surrounding area were not sent north to Leposavic/Leposaviq, west towards Rozaje (Montenegro) or
southwards down the main route to the former Yugoslav Republic of Macedonia. Instead they were

compelled to take very roundabout routes south-west along minor roads, eventually reaching Prizren and
then Albania.

The overriding need from the point of view of the Serbian authorities was to keep main communication
routes open to supply Serb forces with matériel, fuel and food. In the same way the 1998 "winter
exercises" held in the Vucitrn area were also intended to ensure that the main supply route was kept

open.& Convoys of refugees only clogged up roads, and is perhaps why refugees were sent hither and
thither.

Notes

! Kosovo Albanians accounted for 82 per cent of a total population of over 1,956,000 in the province on the basis
of figures estimated and provided by UNHCR, Geneva, 15 October 1999.

2 Under the UNHCR/International Organization for Migration (IOM) Humanitarian Evacuation Programme
79,979 Kosovo refugees had been evacuated to countries outside the region from the start of the programme on 5
April until 9 June 1999. By 5 July this figure had increased to 91,057.

3 Bronwen Maddox, "The 80 Days War", The Times, 15 July 1999, p. 49.
4 Cited at NATO Press Briefing 13 May 1999.

3 Roy Gutman and David Rieff (eds.), Crimes of War: What the Public Should Know (New York: W.W. Norton,
1999), p. 201. Those displaced internally by the 1998 escalation of conflict in Kosovo were estimated at 200,000
by Albanian aid organizations as at 16 July 1998 and at 263,000 by the Mother Teresa Society as at 19 July 1998.
Gesellschaft fiir Bedrohte Volker, "Kosovo Kreig, Vertreibung, Maassaker. Ein Bericht der Gesellschaft fiir
bedrohte Volker", August 1998, available (as of October 1999) at http://www.gfbv.de/dokus/kosovo.htm The

Council for the Defence of Human Rights and Freedoms in Pristina estimated that there were 270,000 displaced
as of 9 August 1998, as stated in the Council's "Weekly Report No. 429", 6-9 August 1998, available on the
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internet.

6 OSCE-KVM, "Daily Report", 2 April 1999, gives UNHCR figures for refugee arrivals for the period 24 March
to the morning of 2 April as follows: Albania 120,000; the former Yugoslav Republic of Macedonia 70,000;
Montenegro (FRY') 31,000; Bosnia-Herzegovina 7,400. A further 68,000 refugees were registered in Albania and
48,000 in the former Yugoslav Republic of Macedonia the following day. It is not possible from the refugee
interviewee forms, or other data gathered by OSCE-KVM, to assess accurately the numbers of displaced either
within Kosovo or those fleeing to other countries. Calculation of the numbers of displaced, especially of IDPs,
was a complex issue, and other agencies, such as UNHCR, were better equipped to assess this.

7 See, e.g., M/1126; M/1504.
8 A/0130; A/0216; M/0629; M/0948; M/1780.

? Even in relatively non-violent situations M/1194 describes how a convoy of 10,000 people which left Mramor /
Mramor (Pristina) in late March was accompanied by 100-200 police "who harassed us". A/0615, who was held
in Smrekovnica prison and then taken by bus on 23 May to Prizren, describes how protection was clearly not
provided in his case. On the way a NATO air raid started and, though the guards and the driver were allowed to
take cover, the men were left out in the open. The men were then taken to Zur and told to walk to the Albanian
border.

10 A/1027. Other accounts of this expulsion and repeat expulsions which were carried out on approximately 30
March and 4 April are given in A/0046; A/1027; A/0044; A/0641.

A /0296,

12 A/0348. The group he was with had to give money and jewellery to paramilitaries to be allowed to enter
Rogovo/Rogove (Djakovica) and seek shelter there.

B A/1018.
M M/0349.
15 M/1528.
16 A/0216.
7 M/0364; M/0967.

8 M/1522.
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19 A/0181.
20 M/1259.
21 M/0874.
22 A/0358.

%3 Further details are given below under the subheading "Checkpoints - extortion and killings" and in Part V,
events in Pristina municipality.

2wy 1267, comprising the statements of three sisters including the disabled woman.
2 M/1224.

26 A/0225; A/0228; A/0230; A/1124.

27 AI05T77.

2% A/0940; A/0996.

29 A/ 1034, who said that the UCK was trying "to protect the population" when it advised them to move from one
place to another.

3% OSCE-KVM/RCS5/CC Urosevac, HR Special Report "Chronology of events in Kacanik", 11 March 1999.
3T A/1031.

32 M/0017; M/0151; M/0243; M/0397; M/1035; M/1728; M/1729; M/1763.

33 AJ0011; A/0045; A/0049; A/0904; A/1059; A/1112; M/1515.

3% A/0633 reported that those who had sheltered in basements in Landovica/Landovice (Prizren) were killed
(although it is not clear that he saw these bodies). M/0198 and M/1702 found a mutilated body in a basement
Banjica/Bajice (Kacanik).

35 A/0921 Brestovac/Brestoc (Orahovac); M/0410 Poklek/Poklek 1 Vjeter (Glogovac).
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30 A/0134.

37 A/1018.

3% M/1256; see also M/1387.

% M/1262.

O M/1710.

! Discussions with OSCE-KVM officer, September 1999.

2 A/0960. For further details see Part V, entry on Vucitrn/Vushtrri municipality.
* M/0702.

* M/12367.

5 M/0604. M/1294 also describes how on 22 March Serbian units arrived in Gladno Selo/Gllanaselle (Glogovac)
with dogs.

46 M/1712.

4T M/1123.

B M/1267 describes how by mid-April in Srbica municipality, "Food ran out and many foraged from the villages
at night."

¥ M/0856. A/0127 also describes fleeing to a mountain village where children were without adequate food or
warmth. M/0325 describes lack of food as being one reason for flight (as well as fear of Serbs); M/1508 describes
how a three-month-old baby died in Bajgora/Bajgore (Kosovska Mitrovica) because of the bad conditions and
how men who returned to their villages to try and find food never returned; M/1614.

0 M/0939. M/0569 also describes how a man with a kidney disease died on 24 April because he was unable to
go to hospital for dialysis.

31 A/0939 crossed the mountains into Tetovo (former Yugoslav Republic of Macedonia) from Nisor (Suva Reka)
in a journey taking six weeks, involving perilous conditions (shelling, lack of food and water) and avoidance of
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23 checkpoints; M/0910 went by foot from Djakovice/Gjakova to Albania on a journey lasting two days.
22 A/0272.
> A/0995.

% A/1045 saw three people who could not walk shot in Drenovce (Kosovska Kamenica); A/0421 tells how in
Pristina on 20 April he witnessed 10 men in green camouflage and masks realize that an old woman could not
walk any more; they said to leave her behind and then killed her in front of the interviewee.

33 A/0552; A/0554; A/0620 (describes convoys as being 7,000-8,000 long); A/0626; A/0627; A/0797; A/0816;
A/0854; A/0855; A/0856; A/0861; A/0862; A/0956; M/1305; M/1502 (describes convoys as being between 5,000
and 20,000 strong.

36 A/0216.
T AJ0145,

3% A/1058. A/0996 describes a similar journey from Kosovska Mitroivca and back after which he was arrested
and spent time in Smrekovnica prison before being released.

9 M/0710.

%0 M/1128. In this case, it is likely that this was because the border was at that time blocked as a result of the
massive influx of refugees.

%1 See also Chapter 12, Deliberate destruction of civilian property, looting and pillage.

62 A/0460 (who said that the police wore black masks or had painted their hands and faces). M/1256 also states
that Serb forces stole the IDPs' food from a convoy which had just reached Pristina on 23 April.

3 A/0130.
%4 M/1123.
5 M/0314; M/1256; M/1404; M/1471; M/1480; M/1730; M/1737.

%6 M/1238: M/1260; M/1320; M/1359; M/1440; M/1757.
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67 A/0636; M/1351; M/1365.

8 M/1147; M/1238; M/1256; M/1260; M/1263; M/1279; M/1320; M/1351; M/1365; M/1440; M/1480; M/1611;
M/1709; M/1737; M/1741; M/1755; M/1756; M/1757; M/1760; M/1850.

% A/0919.

7 OSCE-MiK, 9 October 1999.

" See also Chapter 7, Rape and other forms of sexual violence.

72 M/0092.

3 M/0065 (who said that two babies died on the train because it was so densely packed).
74 M/1508.

> A/0376.

76 A/0243; A/0460; M/1256.

7 See also Chapter 12, Deliberate destruction of civilian property, looting and pillage. M/0271; M/0737,
M/0810; M/0864; M/0981; M/1031.

8 M/1228 speaks of having to hand over DM 1,000 at Kacanik on 22 May when he was taken off the bus and
beaten and told that if he did not pay they would kill everyone on the bus.

7 M/0104, who did not have documents, had to pay border guards of the former Yugoslav Republic of
Macedonia to be allowed to enter.

89 M/0034. It is not clear whether he was speaking to police of the FRY or the former Yugoslav Republic of
Macedonia. M/1031 had to pay DM 100 to a Macedonian female border guard for not having a passport.

81 M/0092 is one example where they did not do so. M/1502 explained that since documents were often
destroyed at the border, refugees tried to hide them.

82 M/1403.
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53 A/0130.
8% For further details see Part V, entry on Vucitrn municipality.

85 Extrapolated from map drawn by UNHCR GIS Unit Skopje, 21 May 1999.
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% PART IV : The impact of the conflict on communities and groups in
e Kosovo society (Chapter 15)

L Contents Previous Next

YOUNG MEN OF FIGHTING AGE

The monitoring by the OSCE-KVM Human Rights Division confirms that young men were the group
that was by far the most targeted in the conflict in Kosovo, particularly in the period after the OSCE-
KVM's evacuation and the commencement of the NATO air campaign against FRY. Clearly, there were
many young men involved in the UCK (see Chapter 3, The military/security context), but every young

Kosovo Albanian man was suspected of being a terrorist.” If apprehended by Serbian forces - VJ, police
or paramilitary - the young men were at risk, more than any other group of Kosovo society, of grave

human rights violations. Many were executed on the spo‘[,2 on occasion after horrendous torture.
Sometimes they would be arrested and taken to prisons or other detention centres, where, as described
afterwards by men released from such detention, they would be tortured and ill-treated, while others

would simply not be seen again. Others were taken for use as human shields or as forced labour.> Many
young men "disappeared" following abduction.

It is not possible in this report, on the basis of the data gathered by the OSCE-KVM, to determine how
many men on either side were killed in combat. The focus in this section is on cases of people subjected
to grave human rights violations who appear to have been non-combatant civilians. Even if some of the
young men referred to here were in fact members of the UCK, in all the cases cited they are reported as
having been hors de combat as defined in Common Article 3 of the 1949 Geneva Conventions.

Killings

Very many statements speak of executions of young men, sometimes because they came from locations
that were well-known UCK strongholds, at other times because they had the same family names as
known UCK fighters. In most cases, however, they seem to have been killed simply because they were
male and young enough to join the UCK. In one illustrative case a 41-year-old man saw how police
separated two young men from the convoy in which they were all travelling. Since the young men were
identified as coming from Lapastica/Llapashtice (Podujevo), a well-known UCK stronghold, they were

summarily killed.?

It is very commonly recorded in the statements taken by the OSCE-KVM how men were separated from
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the other inhabitants as the villages were attacked,§ as they were leaving in convoys or as they were
trying to cross the border into the former Yugoslav Republic of Macedonia or Albania. In many such

instances, the men were killed on the spot, often in front of their families, often in groups.é At other
times the men went missing after being detained in this way, only for their bodies to turn up later.

The following cases are illustrative. For an indication of the full extent of the phenomenon, reference
should be made to Part V of this report, surveying Kosovo's 29 municipalities.

At Iglarevo/Gllareve (Klina) the young men (the interviewee says "boys") were not
allowed